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 SOCIOLOGICAL JURISPRUDENCE 

 This book presents a unifi ed set of arguments about the nature of jurisprudence 
and its relation to the jurist’s role. It explores contemporary challenges that 
create a need for social scientifi c perspectives in jurisprudence, and it shows how 
sociological resources can and should be used in considering juristic issues. Its 
overall aim is to redefi ne the concept of sociological jurisprudence and outline a 
new agenda for this. 

 Supporting this agenda, the book elaborates a distinctive juristic perspective that 
recognises law’s diversity of cultural meanings, its extending transnational reach, 
its responsibilities to refl ect popular aspirations for justice and security, and its 
integrative tasks as a general resource of regulation for society as a whole and for 
the individuals who interact under law’s protection. 

 Drawing on and extending the author’s previous work, the book will be essential 
reading for students, researchers and academics working in jurisprudence, law and 
society, sociolegal studies, sociology of law, legal philosophy and comparative legal 
studies. 

 Roger Cotterrell is Anniversary Professor of Legal Theory at Queen Mary 
University of London. Educated as a lawyer and a sociologist, he has written widely 
on sociology of law, jurisprudence and comparative law and is a Fellow of the 
British Academy and of the (UK) Academy of Social Sciences. 
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 The term ‘sociological jurisprudence’, once familiar in the literature of legal 
thought, is now often neglected or misunderstood. What can it mean today? Using 
it here, I seek to link the ideas developed in this book with a century-old tradition 
of Anglophone jurisprudence. But the legal world today is very different from the 
one in which the American jurist Roscoe Pound famously announced his pro-
gramme of ‘sociological jurisprudence’ at the dawn of the twentieth century – as a 
new approach to juristic theory and practice that, he claimed, would actively engage 
with the social sciences. Law in the twenty-fi rst century is dramatically changed 
in its doctrines, institutions, and socioeconomic and political contexts. So too are 
juristic practice, legal philosophy, and the social sciences. 

 So, the orientation of sociological jurisprudence today must be very different 
from the one that Pound and his followers assumed. Nevertheless, this term is a 
good one to indicate the outlook that unites the studies in this book. Drawing them 
together here and integrating them, I hope to show that ‘sociological jurisprudence’ 
is a useful label for an approach to legal inquiry that is essential at the present time. 
The two words joined in it indicate the linked foci of the book: on the one hand, to 
explore the nature of  jurisprudence  as juristic knowledge and practice; on the other, 
to clarify the place that the  sociological  must occupy in the juristic enterprise. 

 With these foci, this book has two main aims. The fi rst is to examine the nature 
and tasks of jurisprudence as a theoretical resource of jurists. Jurisprudence, I argue, 
is not identical with legal philosophy nor, indeed, with a social science of law. It 
is a theoretical tool oriented solely towards helping jurists to fulfi l their practical 
professional tasks. These are not the tasks of every lawyer or other professional who 
works with law. Jurists can be seen as legal scholars with a particular concern for 
the general well-being of the idea of law as a value-oriented structure of regulation. 
So, I suggest, they should have a theoretical interest in such a general idea of law, 
yet always with a primary focus on practical regulatory issues in the particular legal 
system or systems that they serve. 

 PREFACE 



xii Preface

 A clear sense of the nature and purpose of jurisprudence depends on a clear 
conception of juristic work. This is not to suggest that one can really generalise 
about the work that jurists do in all legal systems – even all contemporary Western 
systems – because juristic roles in practice will be varied and the meaning of ‘jurist’ 
differs in different legal cultures. But progress can be made in thinking about juris-
prudence if some explicit working conception of what a jurist is – an ideal type – is 
elaborated. Such an approach makes it possible to explore, for example, how far 
values should be the concern of jurists and in what ways, as they try to make the 
idea of law practically meaningful. The nature of jurisprudence and the juristic role 
is the focus of  Part I  of this book. 

 A second aim is to show that sociology – understood here not as a distinct, 
professionalised academic discipline but in a broad sense as any systematic, sus-
tained, empirically oriented study of the social – can aid juristic tasks and, indeed, 
must do so. Sociological perspectives should be an important part of contemporary 
jurisprudence. How can such a claim be justifi ed? It can be based in part on the 
incontrovertible fact that the context in which law exists is changing in very impor-
tant ways and law itself seems to be assuming new forms or is, at least, being used in 
strikingly new ways. These changes in the context and forms of law open a space 
for new intellectual resources in juristic thought. They undermine old certainties, 
especially about the structures of legal authority and the nature of legal systems. 

 For example, how far can law still be thought of in terms of distinct  systems  when 
new or newly important forms of powerful, authoritative regulation are created 
outside – or at least are not limited within – the jurisdictions of nation-states, juris-
dictions that in modern times have fi xed the familiar, relatively settled boundaries 
of legal systems? How far is it becoming realistic to think of law in terms of diverse, 
intersecting, interacting networks of regulation rather than self-contained systems? 

 These developments disturb settled hierarchies of legal authority. How far is 
legal authority becoming a matter of negotiation between (or mutual support by) 
parallel or competing regulatory authorities existing in no settled hierarchy? How 
are jurists to deal with the phenomenon of legal pluralism, which requires some 
kind of normative order to be created within a plurality of legal regimes existing 
in the same social space? How can normative order be juristically established when 
relations between legal regimes are unclear or when the ‘legal’ character of some of 
these regimes is disputed and there is no unchallengeable juristic authority to end 
such disputes? 

 Many juristic issues present themselves once law spills out beyond the borders 
of state jurisdiction or where jurisdictions overlap or are of indefi nite or contested 
scope. Can jurists assume an agreed understanding of what law is in such conditions? 
Can there be a single, governing concept of law to put to use in negotiating legal 
pluralism? Can such a concept be satisfactorily developed by specifying philosophi-
cally an a priori  essence  of law, so that particular kinds of regulation can be judged 
legal or nonlegal simply by reference to this? Alternatively, should the approach be 
fi rst to study empirically the great variety of regulatory regimes that actually exist 
and make effective claims to authority – that is, claims generally accepted within the 
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regulated population? Generalising from such empirical evidence, should the jurist 
then assume a provisional working model of ‘law’ to facilitate initial juristic assess-
ment of these regimes and a basis for negotiating with them? 

 The ‘a priori’ approach is in danger of failing to recognise processes of change 
occurring in the regulatory landscape and the need to engage juristically – indeed, 
experimentally – with them. The ‘working model’ approach is more realistic. It 
can support constant juristic sensitivity to wide-ranging sociolegal change and a 
sociological view of the contemporary regulatory landscape. Conceptual inquiries 
certainly remain very important on this view – but mainly to facilitate empirical 
understanding and wise legal evaluations and juristic strategies. 

 The chapters in  Part II  of this book all indicate that jurisprudence needs new 
resources. It must take full account of the social and political contexts in which 
problems about system, authority and plurality arise if it is to adapt to address effec-
tively the developing transnational and international dimensions of law – as well as 
to recognise ways in which legal thinking inside nations is becoming diversifi ed. 
Law’s authority has long been parasitic on the political authority of the state, legiti-
mated by democratic processes. But this may no longer be suffi cient. It is necessary 
to consider more carefully how authority can arise and the various forms it can 
take. Sociological inquiry reveals authority being created in patterns of social inter-
action not necessarily regulated or supervised by the state and often unknown to or 
ignored or misunderstood by state offi cials and jurists. 

 Much juristic work is concerned with  values  that law serves and it might be 
thought that social science has little to offer the jurist here. Sociology is concerned 
with ‘is’ not ‘ought’, with understanding facts, not applying values. But I argue that a 
sociological perspective can clarify much about the role of values in law and society. 
This is the main focus of the chapters in  Part III . Sociological inquiry cannot resolve 
value questions, but it can explain much about ways in which these questions arise, 
the forms they take, and why some become important to law and therefore promi-
nent in juristic thought, in certain times and places. 

 Certain values are argued for in this book as particularly important to a juristic 
idea of law: values of justice and security as popularly understood in a variety of 
ways and solidarity as the value that law must serve if it is oriented towards integrat-
ing social life and limiting confl ict. If efforts are made to promote these (or other) 
values in legal regulation, sociological resources may be important in helping to 
show how far and under what conditions these efforts can succeed. In this book, 
primarily Durkheimian sociological traditions are invoked to support such claims. 
Other sociological resources could certainly be used, but I try to show in  Part III  
that Durkheimian ideas are especially instructive. They illustrate well some analyti-
cal resources of a sociologically oriented jurisprudence. 

 The following chapters can be treated to some extent as independent essays 
addressing different aspects of a set of interrelated problems. They indicate chal-
lenges facing jurisprudence and illustrate a sociological approach to this fi eld. They 
are intended not to suggest that all problems of jurisprudence are sociological but 
rather to assert that a sociological perspective must be part of the jurist’s outlook. 
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This is certainly not a claim that jurisprudence must accept dependence on any 
social science discipline (or, indeed, any other academic discipline). Its allegiance is 
simply to law as an idea of specifi c values to be embodied in regulatory practice. 
The task of the jurist is to expound and defend this idea. This entails recognising 
law’s responsibility to refl ect popular aspirations for justice and security and its inte-
grative tasks as a general resource of regulation for important communal networks 
and for individuals interacting under its protection. 

 Despite advocating a sociological perspective, this book does not set out to 
explain comprehensively the social character of law in empirical terms. The juristic 
role is to promote law’s well-being as an idea, not to observe it scientifi cally as a 
practice. But, in promoting law in this way, the jurist has to make the fullest pos-
sible use of systematic, empirical studies of law as a fi eld of practice and experience, 
a social phenomenon in a social context. Sociologists need juristic knowledge if 
they are to understand law as ideas informing practice, but jurists need sociological 
insight if they are to fulfi l their role in all its aspects. 

 Various chapters incorporate in extensively revised form material published 
elsewhere. I am grateful for permission to adapt content from the following jour-
nals and books:  Ratio Juris  (Wiley) vol 26 (2013) 510–22 ( Chapter 3 );  Jurisprudence  
(Taylor & Francis) vol 5 (2014) 41–55 ( Chapter 4 ); S. Taekema, B. van Klink and 
W. de Been eds,  Facts and Norms in Law  (Edward Elgar, 2016) 242–62 ( Chapter 5 ); 
N. Roughan and A. Halpin eds,  In Pursuit of Pluralist Jurisprudence  (Cambridge 
University Press, 2017) 20–39 ( Chapter 6 ); S. Donlan and L. H. Urscheler eds,  Con-
cepts of Law  (Routledge, 2014) 193–208 ( Chapter 7 );  Law & Social Inquiry  (Wiley) 
vol 37 (2012) 500–24 ( Chapter 8 ); R. Cotterrell and M. Del Mar eds,  Authority in 
Transnational Legal Theory  (Edward Elgar, 2016) 253–79 ( Chapter 9 ); V. Mitsilegas, 
P. Alldridge and L. Cheliotis eds,  Globalisation, Criminal Law and Criminal Justice  
(Hart, 2015) 7–23 ( Chapter 10 );  International Journal of Law in Context  (Cambridge 
University Press) vol 4 (2009) 373–84 ( Chapter 11 );  Social & Legal Studies  (Sage) 
vol 20 (2011) 3–20 ( Chapter 12 ); K. Dahlstrand ed,  Festskrift till Karsten Åström  
(Juristförlaget i Lund, 2016) 111–29 ( Chapter 14 ). 

 Among the many people who have in various ways helped my recent work for 
this book I particularly want to thank the following: Reza Banakar, Maksymilian 
Del Mar, Michael Freeman, Werner Gephart, Rosemary Hunter, Valsamis Mitsilegas, 
David Nelken, Richard Nobles, Stanley L. Paulson, Nicky Priaulx, David Schiff, 
Phil Thomas, Kenneth Veitch, Matthew Weait, and Mauro Zamboni. Finally, my 
love and gratitude, as ever, to Ann Cotterrell, who continues to give the support and 
encouragement that underpin all my work. 



 A view across a century 

 A century ago it was considered self-evident in the most progressive fora of Western 
legal scholarship that jurisprudence – juristic perspectives on the nature of law – 
would and should draw on the then newly emergent science of sociology, as well 
as on the developing social sciences in general. In a time of rapid legal and social 
change it could hardly be doubted, except by those who wished somehow to stop 
the clock of history, that legal scholarship needed resources from the new sciences of 
social life. By this means, legal thought could learn from social theory and reshape 
itself to confront the modern challenges for law arising in complex, diverse, indus-
trialised Western societies. 

 At the beginning of the twenty-fi rst century, however, social science has lost 
much of the lustre that, in its pioneer decades, attached to it as a new set of resources 
for understanding social life. Economics, not sociology, gradually established itself 
as the most prestigious among the various social sciences that could be called on to 
inform policy analysis. It seemed to offer objective technical knowledge to inform 
the management of modern capitalist societies, their increasingly elaborate fi nancial 
systems, and eventually their interactions in a global system – this system appearing 
to have its own dynamics that have come to be called the processes of globalisation. 
But even economics – despite being attractively, from the policymaker’s point of 
view, oriented to ‘effi ciency’ – has now lost much of its prestige in many quarters as 
it has seemed to fail in predicting far-reaching economic crises and offering clear 
solutions to them or ways to prevent their recurrence. 

 Sociology was once seen as the master social science, embracing all others, because 
it studied social relations  in general  or ‘society’  as a whole , rather than specifi c aspects 
of society (e.g. the economy or polity) or specifi c types of social action (e.g. eco-
nomic calculation). But it has tended to retreat from its early ambition to develop 
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fi rmly empirically oriented, historically grounded social theory, that is, theory that 
could map the broad contours of social change, the basic frameworks of order and 
cohesion enabling societies to exist, and the shifting patterns and structures of social 
relations. Instead, sociology has become, to a large extent, a fragmented intellectual 
discipline, split into distinct specialisms (e.g. sociologies of race, gender, class, sexual 
orientation, work, education, organisations, politics, religion, deviance, family life, 
popular culture). And the fi eld of social theory has often been relinquished to 
philosophical speculation. 1  

 However, insofar as jurisprudence has been seen as theoretical knowledge aimed 
at giving jurists an overall perspective on law in general (at least, law as understood 
in the legal systems the jurists serve), ambitious empirically oriented social theory, 
giving a perspective on social existence at large (not any particular region of it), has 
always been seen as potentially the most useful sociological contribution to juris-
prudence. The generality of social theory’s perspective on social life could mirror 
and inform the generality of jurisprudence’s perspective on the whole life of law 
as jurists encountered it. Jurisprudence, on this view, ought to be able to draw on 
empirically oriented social theory to put its perceptions of law into a larger socio-
historical perspective, just as it ought to draw on various strands of philosophy to 
put them into a broader intellectual, political, and ethical context. 

 Amenable to these ideas, jurisprudence, a century ago, looked to sociology 
for perspective. Thus, the early outlook of Roscoe Pound’s sociological jurispru-
dence was signifi cantly infl uenced by a broad idea of ‘social control’ (Pound 1942), 
especially as expounded by the pioneer American sociologist Edward Ross (Ross 
1901; Hunt 1978: 19–20). Ross analysed types of such control (e.g. public opinion, 
custom, education, personal beliefs, moral sentiments), which he saw as guarantee-
ing the cohesion of social life in modern societies. He identifi ed law as especially 
important among them – ‘the most specialised and highly fi nished engine’ of social 
control (Ross 1901: 106). 2  Thus, for jurists seeking to locate their subject, law, in a 
larger intellectual universe, sociology could seem to offer the potential to tie legal 
scholarship fi rmly into much wider regions of social inquiry; and it could validate 
law as an important topic for social analysis. As the epitome of a new kind of social 
inquiry offering enlightenment about the nature of contemporary society, sociology 
could help to place jurisprudence alongside the other leading sciences of modern 
life. To the extent that jurisprudence was sensitive to the new currents of social sci-
ence, it had the prospect of being supported by them. 

 Today, sociology can still perform something of this integrative function for juris-
prudence but only if it is appreciated just how radically the context for this has changed. 
Current resources of sociology for law are entirely different from what they were when 
the idea of a sociological jurisprudence was introduced in the Anglophone world and 

 1  See e.g. Elliott and Turner eds 2001, in which many chapters are devoted to the work of theorists 
who would usually be characterised as philosophers. 

 2  On the complex ambivalence of Ross’s concept of social control, none of which is reflected in Pound’s 
appropriation of it, see e.g. Ross 1991: 235–40. Social control became an enduring if variously inter-
preted concept in sociology, also widely invoked in sociology of law. See especially Black 1976; 1998. 
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explored in continental Europe in the decade before World War I. 3  Also, the nature 
of jurisprudence – its scope, tasks and relation to other spheres of knowledge – is now 
understood very differently. The idea of jurisprudence as the jurist’s theoretical under-
standing of the nature of law needs much clarifi cation after a century of transformation 
of legal theory and of reassessment of the resources on which it can draw. 

 Sociology in the study of law 

 Sociological jurisprudence was, and remains, an enterprise of  jurists  appealing to 
social science for aid in their own projects of analysing legal doctrine and institu-
tions and improving juristic practice. But social scientists interested in law have 
certainly not remained content just to be on call to serve such juristic purposes. 
Sociologists have taken law as a topic of research for their own disciplinary projects. 
The special scientifi c enterprise of sociology of law evolved during the twentieth 
century, initially as a mainly speculative, theoretical inquiry built on the ideas of 
such thinkers as Karl Marx, Émile Durkheim, Max Weber, and Ferdinand Tönnies 
and, later, Georges Gurvitch, Talcott Parsons, Theodor Geiger, and Niklas Luhmann. 
However, from around the midpoint of the twentieth century, in the United States, 
Europe, and elsewhere, detailed empirical studies of the working of legal systems 
began to proliferate – especially studies of courts in operation, the varieties of law-
yers’ practice, the work of administrative and enforcement agencies, the processes of 
law creation, and citizens’ experience of law. This research – often now termed ‘law 
and society’ scholarship or sociolegal studies – soon drew on the resources of all or 
any of the social sciences and has fl ourished especially in Anglophone countries. 
Law has become a major focus for empirical social scientifi c research. But this bur-
geoning research enterprise has rarely made links with jurisprudence. 

 As sociology of law has increasingly drawn on the social sciences at large, it has 
seemed unimportant for most purposes to distinguish it from explicitly multidisci-
plinary ‘law and society’ or sociolegal studies. So ‘sociology’ as a resource for research 
on law is now often seen in practice as a ‘transdisciplinary’ form of sociology. In 
other words, it is a compendium of theory, methods, and traditions of inquiry that, 
while certainly owing most to sociology’s heritage as an academic discipline, is not 
tied to the protocols, priorities, and professional outlook of that discipline or any 
other. Instead ‘sociology’ in this context can be taken to refer to any inquiry that 
seeks to study some facet of the social world (for example its legal aspects) system-
atically and empirically, with a serious concern to identify  social variation  (Cotterrell 
and Selznick 2004: 296) – that is, the characteristics that distinguish social environ-
ments from one another – and the effects and causes of that variation. This is the 
way in which sociology is understood in the context of this book. 

 While most sociological study of law, in this sense, has studied observable social 
action (e.g. the practices of lawyers, police, administrators, legislators, litigants, or 

 3  See Pound 1907. The most influential of the theories of the ‘free law’ school in Germany, Austria, 
and France in the period before World War I pointed strongly to the need for sociological resources 
to be used in juristic practice and judicial decision-making: see generally Wigmore et al eds 1917. 
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citizens seeking informally to resolve disputes or get redress), there is no reason 
why  legal ideas  cannot be studied sociologically. Indeed, they should be so studied, 
if socio logical inquiry is to be able to portray law realistically as practice and expe-
rience. It is possible, for example, to examine why and how legal ideas emerge in 
particular times and places, why certain issues become legally signifi cant while oth-
ers do not, why legal doctrine develops in certain directions rather than others, why 
legal ideas sometimes seem to refl ect social change and sometimes seem to resist it. 
Sociology can, in such ways, illuminate the progress of legal thought in particular 
sociohistorical contexts and offer insight into legal problems. 

 There can – and should – be a sociology of legal ideas, and it can even be said 
that sociology of law is not complete without it. Sociologists need to study law as 
doctrine (rules, principles, concepts, values) as well as law as a focus for offi cial or 
citizens’ action if they are to be able to take into account juristic understandings and 
engage with law as normative ideas informing practice and experience. 

 Crucially, however, a scientifi c sociology of legal ideas is not, in itself, sociological 
jurisprudence. While in practice there might be much overlap in approaches and 
results, these are in essence different projects. A sociology of legal ideas has to justify 
itself as a disinterested, explanatory, social scientifi c study – although one that may 
often produce knowledge of great juristic interest. It is true that legal scholars have 
contributed to the development of sociology of law, turning themselves into social 
scientists for the purposes of inquiry. And sometimes their intention in doing so has 
been to produce scientifi c knowledge of the social character of law that might be 
juristically useful. 4  But sociological jurisprudence as a scholarly enterprise cannot 
purport to be a disinterested social science. It is necessarily always in the practical 
service of the jurist. Today, as a century ago, it needs to be understood not as a sci-
ence in itself but merely as a way of doing jurisprudence, a way of intellectually 
informing juristic practice, contributing to the fulfi lment of practical juristic tasks. 

 In this perspective, sociology, like philosophy, history, or any other fi eld of knowl-
edge, is just a resource on which the jurist – magpie-like – can draw for inspiration 
and enlightenment in the practical tasks of making law work. Jurisprudence, seen in 
this way, is not an academic discipline but a kind of bricolage – an assembly of bits 
and pieces of insight about law that can ultimately be of potential value for juristic 
practice, putting it into a broadening perspective. 

 This view of jurisprudence is developed in  Chapter 4 . A full justifi cation of it, 
however, depends on an understanding and defence of the very specifi c role of the 
jurist which it presupposes.  Chapter 3  is devoted to exploring this role. And, as a 
preliminary to that, an even more basic inquiry has to be pursued: it needs to be 
asked what special expertise jurists can and should claim and how far their expertise 

 4 A classic case is the work of one of the founders of sociology of law, the Austrian jurist Eugen Ehrlich, 
whose pioneer sociology (Ehrlich 1936) was intended in part to produce social knowledge that could 
inform the operation of state law, especially as applied by state courts. But, as sociology, it set out to 
explain the regulatory structures of social life, finding them in diverse forms of social association with 
variable relations to state law. 
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is to be understood as the (complex and perhaps elusive) expertise that every lawyer 
professes. So, in  Chapter 2 , the nature of lawyers’ expertise is considered, and this 
exploration sets the scene for the discussion in the following two chapters of the 
juristic role – presented as an ideal type, not as an attempt to generalise about jurists 
in all times and cultures. Then, in  Chapter 5 , discussion returns to the question of 
the place that sociological inquiries can and should occupy in juristic practice. 

 In the rest of the present chapter, and as a prelude to these further discussions, 
two remaining questions need to be answered. First, how does the general concep-
tion of the nature of jurisprudence introduced earlier and elaborated later in this 
book correspond with currently dominant views of theoretical inquiries in law? 
In other words, how does jurisprudence, at least in the contemporary Anglophone 
world, stand? Second, what can be learned about the possibilities for new link-
ages between jurisprudence and sociology today from past experience of efforts to 
develop a sociological jurisprudence? What is worth retrieving (or perhaps reinter-
preting) from this historical experience, and what past mistakes need to be avoided 
(or perhaps reassessed in the light of changed conditions for both jurisprudence and 
social science today)? 

 Jurisprudence declining, theory fl ourishing? 

 ‘It is ironic that at the same time that jurisprudence in the sense of a formal subject 
for study seems to be vanishing from the sight-line of the law school, theory has 
become more and more important to the legal academic’ (Leith and Morison 2005: 
147). This view, recently expressed in a United Kingdom context, entails two claims, 
both controversial but both substantially correct. 

 The negative claim is that jurisprudence as a taught subject for prospective law-
yers has lost its way. Its purpose has become unclear and therefore its position in 
legal education has become uncertain. Indeed, this uncertainty may always have 
existed. A general, rather vague idea of jurisprudence as the ‘lawyer’s extraversion’ 
(Stone 1968: 16) – that is, a theoretical perspective affi rming the unity of the juristic 
craft while linking it to larger bodies of knowledge and wider culture – might have 
signifi cance; in certain circumstances it might help to enhance the status of law-
yers’ legal thought and practice in both professional and political terms (Cotterrell 
2003: 11–13). But jurisprudence has perhaps become less amenable to these kinds 
of professional and political uses – whatever their signifi cance in the past – as it 
has been transformed in the Anglo-American legal world in the second half of the 
twentieth century into a self-consciously professionalised legal philosophy. As such, 
it presents itself as a branch of philosophy seeking legitimacy from the academic 
discipline of philosophy, rather than from any assumed direct practical relevance to 
lawyers’ professional experience and thought. In  Chapter 4  this transformation of 
jurisprudence into a subfi eld of philosophy is analysed and it is argued that while 
the benefi ts of this development in terms of philosophical credibility and status may 
be undeniable, the consequences for jurisprudence  as a resource for jurists  have been 
much less benefi cial. 
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 If legal philosophy essentially seeks intellectual legitimacy from the discipline of 
philosophy rather than from the requirements of lawyers’ legal studies, its position 
in the law school is likely to be insecure. As jurisprudence in the law school cur-
riculum has signifi cantly allied itself with academic philosophy (for which law is 
just one topic for philosophical study among others) its relevance for juristic legal 
studies has become uncertain. Insofar as legal philosophy chooses its topics of study 
for their philosophical interest rather than for their juristic importance in the world 
of legal practice, its intellectual orientation can easily appear to be at a tangent to 
the jurist’s or lawyer’s professional orientation – a situation that has been explicitly 
recognised (and even welcomed) by some leading legal philosophers. 5  

 The argument developed in subsequent chapters of this book is certainly not 
that contemporary legal philosophy is unimportant to jurisprudence; it is merely 
that these intellectual enterprises should not be confused. Jurisprudence is too 
important to be allowed to wither because its purpose has ceased to be understood. 
The decline of jurisprudence might easily appear as an unacknowledged marker 
of the loss of a clear, unambiguous recognition of the distinctive responsibilities – 
intellectual, ethical, political – of juristic work itself. The place of jurisprudence 
in the formation of the lawyer ought to be, amongst other things, a reminder that 
training in the arts and crafts of legal practice is not only a matter of technical 
effi ciency in the interpretation, manipulation, and organisation of rules (important 
though that technical competence is). 

 It should be a means of affi rming that (i) for all lawyers law is ultimately to be 
understood as involving value choices (expressed especially in the form of legal 
rules) for which they must take responsibility, and (ii) that the integrated, value-
oriented  idea of law  (complex, fl uid, and variable as that idea is) is something to be 
nurtured and endlessly rethought by those legal professionals who are willing to 
undertake the role and responsibility of jurists. 

 Much of what follows in this book – especially in the chapters in  Part I  – is 
intended to elaborate this now often underemphasised idea of a specifi c juristic con-
sciousness. It follows that jurists – for whom jurisprudence is a necessary theoretical 
resource – are certainly not restricted to academic specialists who profess jurispru-
dence as a distinct law school subject. Indeed, to the extent that taught jurisprudence 
has been turned into professionalised legal philosophy, jurists will not necessarily 
and certainly not always be found among self-identifying jurisprudence specialists. 
They will be found among all kinds of committed lawyers with theoretical sensi-
bilities who seek to develop broad perspectives on their intellectual practice in law. 
Today there are many such lawyers. Hence, as the earlier quotation states, ‘theory has 
become more and more important to the legal academic’, but also to practising law-
yers, judges, and other professionals working with law who share the juristic outlook. 

 Juristic theory is, however, only one kind of legal theory and – as noted earlier – is 
a bricolage kind of knowledge packaged to be a useful compendium of insights for 

 5  See Chapter 4, pp 54-5. 
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juristic purposes. Theory can be of other kinds. It can also be theory that structures, 
orients, and legitimises distinct academic disciplines or knowledge-fi elds organ-
ised for purposes of scientifi c or philosophical inquiry. So, legal theory will mean 
something different in the context of legal philosophy from what it means for juris-
prudence. In one formulation, it might mean ‘the clarifi cation of legal values and 
postulates up to their ultimate philosophical foundations’. 6  Similarly legal theory 
in sociology of law serves different purposes again; here it is scientifi c theory – 
empirically oriented, explanatory theory of law as a social phenomenon – properly 
oriented to the needs of disinterested social scientifi c inquiry. 

 All of these kinds of academically developed theory can sometimes be useful for 
juristic purposes but their nature and the reasons for their development should not 
be confused. The fact that they so often have been confused has resulted in much 
fruitless argument about what is ‘genuine’ legal theory or what can properly be 
admitted to the pantheon of theoretical inquiries about law. 

 On the one hand, legal theory is many mansions, juristic, philosophical, and 
social scientifi c. On the other hand, these distinct theoretical endeavours do not 
exist in inevitable isolation from one another. There is no reason why legal theory 
developed in different disciplines and practices cannot be used in common debates 
around law, as long as the purposes for which theory has been created in different 
regions of intellectual life are recognised and respected. 

 Revisiting early sociological jurisprudence 

 A century ago jurisprudence – as juristic legal theory – had a very different intel-
lectual profi le as a knowledge-fi eld from the one it has today. Before its modern 
professionalization as a branch of the academic discipline of philosophy, it was a 
relatively open intellectual terrain in which the speculations of jurists on the nature 
and functions of law could be gathered and compared with scant regard to any need 
to organise these speculations as a rigorously defi ned discipline, unifi ed by com-
mon aims, accepted methods, and tightly policed canons of philosophical rigour. 
It was not necessary to have been trained as a philosopher to be able to contribute 
to jurisprudence. One needed only to be a jurist with something of interest to say 
about law as a focus of juristic practice and social experience. One could, indeed, 
‘philosophise’ about law without being a philosopher, and for many jurists their 
speculations about law in general were merely a complement to their practical 
activities in expounding legal doctrine or promoting law reform. 

 So, it was easy to use the terms ‘jurisprudence’ and ‘legal philosophy’ inter-
changeably to indicate a potentially unlimited range of topics for and approaches 
to speculation about law and to include in the scope of jurisprudence any studies in 
political theory, social theory, moral philosophy, ethnology, political economy, history, 
or other intellectual fi elds that could be considered to be relevant to the practical 

 6  Gustav Radbruch, quoted in Friedmann 1967: 4. 
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workings of law (e.g. Berolzheimer 1912). Such an approach courted many dangers – of 
dilettantism and superfi ciality – and the philosophical professionalization (and nar-
rowing) of Anglophone jurisprudence from the mid-twentieth century, infl uenced 
by English analytical philosophy, was widely welcomed by scholars acutely conscious 
of these dangers. This development was initially seen by some of its supporters as 
helping legal studies to achieve full academic respectability in the university envi-
ronment through their demonstrable disciplinary integrity founded on unifying, 
sophisticated legal theory and systematic, explicit methods of legal analysis. 

 From another point of view, however, the philosophical professionalization of 
jurisprudence could often be considered an impoverishment. Along with much 
disorganised, derivative, and directionless literature of bricolage jurisprudence cre-
ated in the period before this modern professionalization, some works of great and 
wide juristic vision, insight, and imagination were produced. 7  The openness of ‘pre-
professionalised’ jurisprudence at least allowed juristic thought to engage freely with 
many intellectual fi elds: the consequence was the easy production of hybrids such 
as historical jurisprudence, ethnological jurisprudence, psychological jurisprudence, 
and sociological jurisprudence. In all cases their potential was greater than their 
achievement, yet their greatest scholarly products are properly seen as juristic classics. 8  

 What should be learned from the development of a sociological jurisprudence dur-
ing this period prior to modern philosophical professionalization? What insights did it 
establish that are of lasting value? And what prevented its fuller engagement with mod-
ern social studies of law? This last question will be looked at in some detail in  Chapter 5  
as a prelude to considering how sociology today can be used for juristic purposes. Here 
it is important to focus more on the other questions – especially because few attempts 
have been made in recent times to defend the early projects of sociological jurispru-
dence, as set out most famously and infl uentially in Roscoe Pound’s work. 

 Pound’s reputation has suffered primarily because his programme of sociologi-
cal jurisprudence was overtaken by more radical intellectual enterprises (fi rst, legal 
realism and, second, sociology of law) that revealed it as conservative and intel-
lectually compromised although it had at fi rst been seen, with some justifi cation, 
as daring and innovative (Wigdor 1974; Hull 1997; Hunt 1978). 9  Legal realism, 
with its detached, unromanticised view of the judicial process and its willingness to 
emphasise the all-too-human limitations of judges, was rejected by Pound insofar 

 7  Even after the advent of contemporary positivist legal philosophy, this continued to some extent. See 
e.g. Friedmann 1967, a wide-ranging, consistently thoughtful survey text that can still be consulted 
with profit. 

 8  A small, indicative sample from this literature might include Gierke 1950, Jhering 1913, Petrazycki 
1955, Duguit 1921, and Gurvitch 1932. 

 9  Pound’s work was extremely influential in popularising the idea that law’s normative reasoning and 
processes should not be regarded as intellectually self-contained but must be informed by empirical 
social understanding. For recent reevaluations of Pound and early sociological jurisprudence in this 
respect in various contexts see Knepper 2016, Brock 2011, Astorino 1996. See also Simon 2008 (call-
ing for a renewed sociological jurisprudence); Fischman 2013 (importance of linking normative legal 
analysis and empirical social research). 
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as it challenged his ultimate faith in common law judges’ ability to safeguard the 
virtues and values of law. Sociological jurisprudence initially called in aid sociologi-
cal insights into social conditions to reveal inadequacies in the administration of 
justice by courts and in the social policies that both legislatures and courts seemed to 
promote, but ultimately Pound saw judicial wisdom and the judicial function as the 
irreplaceable heart of Anglo-American law. So, sociological jurisprudence, as Pound 
promoted it, aimed to serve and improve the judicial process but not to undermine 
a basic faith in its soundness. 10  

 Pound saw less of a threat from developing sociology of law, which he associated 
most often and most approvingly with Eugen Ehrlich’s pioneer empirical studies 
of social norms (in Ehrlich’s terminology ‘living law’) – norms that, for Ehrlich, 
courts and legislatures must take into account if state law is to work effectively 
(Ehrlich 1936; 1917: 77–81). But the effect of the development of sociology of 
law was eventually to bypass jurisprudence – making a sociological jurisprudence 
seem irrelevant – because legal sociologists rightly saw that legislators, not courts or 
jurists, would be the most powerful agents of change in modern law, and sociology 
of law could have most relevance and power if it guided and critiqued legislative 
and administrative action on the basis of empirical research, rather than focusing on 
the interpretation of legal doctrine by judges as Pound’s sociological jurisprudence 
tended to do. 

 The major limitation of Pound’s sociological jurisprudence in the context of its 
time was its almost exclusive court focus, even though in his early work he called on 
legislatures to correct the failings of courts and help to adapt the law to emerging 
socioeconomic conditions. By contrast, modern sociology of law, sociolegal studies, 
and ‘law and society’ research have developed a much wider view of law, certainly 
not ignoring the work of courts but seeing law existing in many other environ-
ments than the courtroom. Indeed, one of the primary contributions of modern 
empirical sociolegal research has been to show that much experience of law and 
much of the operation of law takes place entirely outside the purview of courts. Yet 
the early history of sociological jurisprudence shows it as very strongly associated 
with problems of judicial decision-making. 

 Pound’s work puts immense confi dence in the ability of judges, properly guided 
and sometimes corrected, to develop law in accordance with social needs (with 
those needs perhaps clarifi ed by using the resources of sociology). But this is not 
merely an Anglo-American common law outlook. Comparable developments 
in continental Europe early in the twentieth century show a similar orientation. 
The theorists of ‘free law fi nding’ ( freie Rechtsfi ndung  or  libre recherche scientifi que ) in 
Germany, Austria, and France (Wigmore et al eds 1917) argued that where gaps 
existed in the law as expressed in legislation or code provisions, the judge should 
fi ll those gaps creatively and responsibly, balancing the interests at stake within the 

10 Tidmarsh (2006: 522) notes that Pound ‘always believed that an independent judiciary should be the 
principal organ for transmitting social scientific principles into action’. 
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framework of the legal provisions, and sociology would be among the important 
resources available to the judge in doing this. 11  Judges should not ‘mechanically’ 
apply legal provisions without carefully considering their social effects. The ‘free 
law’ arguments of continental European jurists were in this respect essentially iden-
tical with Pound’s (1908) strictures against the myopic ‘mechanical jurisprudence’ 
of some American common law judges. 

 Moral distance as a juristic problem 

 Although, in its time, the fi xation of sociological jurisprudence with the judicial 
function may have been a limitation (putting too much ultimate faith in judges 
and too little emphasis on the modern creation of law outside courts), it might not 
be seen in quite the same way today. The pervasive loss of faith in legislation as 
an instrument of change, the recognition of the limits of governmental regulatory 
power, and the ebb and fl ow of distrust in administrative processes and bureaucra-
cies 12  have all tended to renew scholarly interest in debating how far courts (or less 
formally organised tribunals) might be intermediaries of some kind between the 
political regulatory processes of the state and the expressed or unexpressed interests 
and aspirations of diverse social and cultural groups. 13  

 Courts surely have many inherent inadequacies in taking on any such inter-
mediary role. But the idea of identifying some locus at which state regulation and 
everyday social experience are brought into direct, mutually respectful contact is 
not unimportant. What the sociological jurists sensed was a need for some kind 
of ongoing, regular  communication process  between the perceptions and ambitions of 
regulators and the experience and expectations of the regulated. The problem 
of moral distance (a many-sided problem of communication failures, inadequate 
information, regulatory hubris, and frequent popular alienation) between state 
policymakers and regulators, on the one hand, and the populations they purport 
to regulate, on the other (Cotterrell 1995: 302–6), seems to grow more serious 
as contemporary societies become more complex and diverse and as transnational 
pressures infl uence regulatory policies in many states seemingly irrespective of the 
wishes of their populations. 

11  In a common law context outside the United States, the writings of the Australian jurist Julius Stone, 
following Pound’s lead, ‘suggested that the courts should identify the social interests or demands 
underlying legal disputes and . . . strike an appropriate balance between them . . . [so that judges 
would] avoid relying on categories of illusory reference . . . and . . . articulate . . . the real reasons for 
their decisions’ (Aroney 2008: 132). 

12  For a sample of views see Rottleuthner 1989, Teubner 1992, Yeager 1993, Delgado and Stefancic 
1994, Banakar 2016: 55–8, noting (p 57) that the ‘insight that law was not the effective vehicle for 
social engineering which many public policymakers and legislatures had envisaged or hoped for is 
shared commonly by various approaches within legal sociology’. 

13  See e.g. Collins 1986 and Redlich 1988 (courts as agents of democracy), Galanter 1983 (courts’ diffuse 
social influence), Mirchandani 2008 (social role of ‘problem-solving’ courts), Dumas 2018 (legislature 
and courts can represent the same public but in different ways). 
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 Sociological jurisprudence, in implicitly recognising aspects of the problem of moral 
distance, assumed that well-functioning courts with able, socially aware judges – ‘the intel-
lectual and social fl ower of the nation’, as Ehrlich (1917: 74–5) expansively put it – could 
be part of the answer. It never really tested this assumption and, in Pound’s case, dismissed 
the American legal realists’ efforts to do so (Pound 1931). So its answer to the problem 
of moral distance remained undeveloped and ultimately reliant on an unexamined faith. 

 Despite such limitations, what is of continuing importance about early socio-
logical jurisprudence is that it saw problems of relating state regulatory ambitions to 
popular aspirations and experience as central to  juristic  responsibilities (perhaps the 
most important part of them). By contrast, sociology of law has often tended to see 
these only as  political  problems about the effi cient formulation and implementation 
of state regulation, on which social science might advise. So, the fundamental les-
son of sociological jurisprudence is that the need to make legal regulation socially 
responsive, properly informed about social conditions, and aware of popular senti-
ment and experience, is a necessary and fundamental concern for jurists, and not 
just for politicians, legislators, and administrators. 

 The need to obtain reliable empirical social knowledge and insight to address the 
problem of moral distance therefore points towards the signifi cance of sociology in 
the administration of justice at all levels, as well as in the main processes of state law-
making. It points to the importance of renewing and refurbishing some aspirations 
of sociological jurisprudence, but with a much more serious and sustained engage-
ment with contemporary social science than happened in Pound’s time. 

 It is, indeed, easy to pinpoint the stage in Pound’s work at which the appeal 
to social science was permanently discarded (though he continued to label his 
jurisprudence as sociological). Pound saw the task of law as to balance confl icting 
interests – individual, social, and public – that were being pressed for recognition 
and protection. Law selects the interests it will recognise, the means of weighing 
them, and the degree of protection it will give to them. The crucial problem for 
law – and for sociological jurisprudence – is how to identify interests arising in 
social life and confronting the legal system. 

 An ambitious and genuinely sociological approach would have been to look 
behind the interests being presented directly by litigants in court so as to identify 
the social forces that such interest claims refl ected. Some ‘free law’ theorists advo-
cated just such a step. But Pound, no doubt conscious of the pioneer limitations of 
early twentieth-century sociology, stepped back from using sociological inquiries 
to address juristic problems directly. The sociological vagueness and opacity of the 
concept of ‘interest’ would be bypassed, in his work, by the strategy of looking 
merely at the kinds of interests pressed in court and in legislative lobbying. 

 Instead of a rich picture of social life, the ‘scheme of interests’, as Pound called 
it, would represent claims actually already brought to the attention of the judicial 
and legislative systems. Sociological jurisprudence, in this way, turned in on itself, 
away from sociological inquiry and back to the existing experience of lawyers and 
offi cials. Despite the limitations of social science at the time, it is not obvious that 
early sociological jurisprudence had to sheer off its sociological promise so com-
pletely in this way. 
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 Legal values and sociological jurisprudence 

 Classic sociological jurisprudence developed some insights that need re-emphasising. 
Pound rightly stressed that law is much more than just rules. Today, jurists and legal 
philosophers are familiar with Ronald Dworkin’s (1978) critique of the ‘model of 
rules’ as the essence of the concept of law and his claim that law must also be seen 
in terms of principles, standards, and values. But while this critique has usually been 
understood as part of a debate about the intellectual identity of law and the criteria 
of unity and autonomy of a legal system, for Pound the reason for insisting that law 
was not just a matter of rules was to present law realistically as part of the value 
structure making up the civilisation (we might now say the culture) of the society 
in which it exists (Pound 1923: 141–51; 1958: ch 8). 

 So, law is less a matter of rights than of the recognition and ordering of interests 
by society’s regulatory institutions. And law is directionless if thought of in terms 
of rules unless the rules link to principles and standards guided by and refl ecting 
societal values. The experience of developing legal ideas within a larger framework 
of cultural values (what Pound called the jural postulates of law) is as important to 
the logical structure of law as is the positivist ordering of rules in juristic categories. 

 While sociology of law can concern itself with legal values, it cannot directly 
guide their appropriate development. It can only try to clarify the context of value 
debates, the conditions under which such debates seem relevant, and the conse-
quences of seeking to implement particular values through law. 14  But jurisprudence, 
serving the jurist’s professional commitment to law as an affair of values, can and 
should use the resources of sociology, along with any other intellectual resources 
that can be helpful, to inform its project. This does not mean that sociology, in the 
transdisciplinary sense proposed in this chapter, should be put into a distinct com-
partment on the jurist’s shelf of available resources, separated from other potential 
inputs into juristic thought. The sociological perspective cannot monopolise juristic 
thought but has to  inform  all aspects of juristic thinking. The jurist has to understand 
law as a social phenomenon using all available resources for studying that phenom-
enon empirically, seeing it as a particular regulatory aspect or fi eld of social life. 

 This is why sociological jurisprudence is not  a particular kind  of jurisprudence or a 
particular theoretical region within jurisprudence. It is not, for example, a ‘third theory’ 
of law to be set alongside (and quarantined from) legal positivist theory and natural law 
theory. 15  These other approaches to theory need also to be sociologically informed and 

14  See especially Chapters 5 and 12. 
15  This kind of categorisation is widespread in the literature, often as an attempt to mark out a secure 

place for sociological approaches in jurisprudence but also often with the implication that they are 
separate from other approaches. Thus Tamanaha 2015 sees ‘social legal theory’ as a ‘third pillar of 
jurisprudence’, requiring recognition and development as a sociological jurisprudence; Stone 1968: 
18–20 distinguishes sociological or functional jurisprudence (or law and society), analytical juris-
prudence (or law and logic), and critical, censorial, or ethical jurisprudence (or law and justice), 
consigning the treatment of each to separate books. Separate classification of sociological approaches 
from other jurisprudential approaches, however, facilitates their marginalisation in jurisprudence. 
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subjected to sociological critique, just as sociological perspectives need to be informed 
and critiqued by them. The term ‘sociological jurisprudence’, ideally, should indicate 
no more than jurisprudence  in general  that is aware of its responsibility to link law’s 
enduring value commitments to a systematic, empirically grounded understanding of 
the diverse contexts of legal experience. 16  That is, it should indicate jurisprudence 
consciously oriented to address the need for sociological awareness in all its inquiries. 

  Part II  of this book attempts to survey some newly prominent conditions that 
make this awareness especially important today. In the book’s fi nal part, an effort 
is made to illustrate, through particular inquiries about contemporary law, how 
sociological insight can illuminate specifi c juristic problems or clarify various fi elds 
of juristic interest. 

 How then should contemporary sociological jurisprudence differ most fun-
damentally from its pioneer forms? Above all, it must engage with sociological 
research far more seriously than it did a century ago, when there was perhaps some 
excuse for underestimating sociology’s potential, given its fl edgling intellectual sta-
tus, the relative paucity of its empirical research, and the hesitant steps of its early 
creators. Today, the scope and ambition of sociolegal inquiry is immense. There is 
no shortage of theoretical and empirical contributions to the social study of law. 

 It is not necessary, however, to become a practising social scientist in order to be 
a jurist and to use and contribute to jurisprudence. What is necessary is to adopt a 
consistent interdisciplinary sensitivity; to read widely and carefully in sociologically 
oriented studies of law; to be prepared to explore and to seek out helpful guides; 
above all, to discard any idea that jurisprudence can be a self-contained discipline, 
a closed-in body of knowledge not dependent for its vitality on the progress of 
social inquiry. The closely interlinked studies in the rest of this book are intended 
to suggest how that broad sensitivity can be nourished in jurisprudence and to offer 
a sample of current work that shows some of the urgent challenges that jurispru-
dence faces today as well as some of the resources available to help in meeting those 
challenges. 

Ironically, this effect may in turn tend to marginalise jurisprudence from other fields of legal inquiry 
in which insights from social science have now become familiar components of study. 

16  If jurisprudence fully and universally embraced this responsibility, the consequence would be that 
the term ‘sociological jurisprudence’ would become redundant. For the present, however, it signals 
an emphasis in (not a branch of) jurisprudence that, so this book argues, needs to be nurtured and 
generalised. 



References 
Aarnio, A. , Alexy, R. and Bergholtz, G. eds (1997), Justice, Morality and Society: A Tribute to
Aleksander Peczenik. Lund: Juristförlaget i Lund. 
Abbott, K. W. , Keohane, R. O. , Moravcsik, A. , Slaughter, A.-M. and Snidal, D. (2000), ‘The
Concept of Legalization’, 54 International Organization 401–419. 
Abend, G. (2008), ‘Two Main Problems in the Sociology of Morality’, 37 Theory & Society
87–125. 
Adair, S. (2008), ‘Status and Solidarity: A Reformulation of Early Durkheimian Theory’, 78
Sociological Inquiry 97–120. 
Adair-Toteff, C. (2005), ‘Max Weber’s Charisma’, 5 Journal of Classical Sociology 189–204. 
Alexander, L. (1998), ‘The Banality of Legal Reasoning’, 73 Notre Dame Law Review 517–533. 
Alexander, L. and Sherwin, E. (2008), Demystifying Legal Reasoning. Cambridge: Cambridge
University Press. 
Alldridge, P. (2015), ‘The Spirit and the Corruption of Cricket’, in A. Diduck , N. Peleg and H.
Reece eds, Law in Society: Reflections on Children, Family, Culture and Philosophy: Essays in
Honour of Michael Freeman, pp. 331–346. Leiden: Brill. 
Allen, R. , Ashworth, A. , Cotterrell, R. , Coyle, A. , Duff, A. , Lacey, N. , Liebling, A. and Morgan,
R. (2014), A Presumption Against Imprisonment: Social Order and Social Values. London:
British Academy. 
Alvarez, J. E. (2017), ‘The Use (and Misuse) of European Human Rights Law in Investor-State
Dispute Settlement’, in F. Ferrari ed, The Impact of EU Law on International Commercial
Arbitration. Huntington, NY: Juris. 
Ambos, K. (2007), ‘Toward a Universal System of Crime: Comments on George Fletcher’s
Grammar of Criminal Law ’, 28 Cardozo Law Review 2647–2673. 
Anderson, J. (2006), ‘An Accident of History: Why the Decisions of Sports Governing Bodies
Are Not Amenable to Judicial Review’, 35 Common Law World Review 173–196. 
Antonio, R. J. (2013), ‘Plundering the Commons: The Growth Imperative in Neoliberal Times’,
61 Sociological Review, Suppl S2, 18–42. 
Arnold, T. W. (1935), The Symbols of Government. New York: Harcourt, Brace & World reprint,
1962. 
Aroney, N. (2008), ‘Julius Stone and the End of Sociological Jurisprudence: Articulating the
Reasons for Decision in Political Communication Cases’, 31 University of New South Wales
Law Journal 107–135. 
Astorino, S. J. (1996), ‘The Impact of Sociological Jurisprudence on International Law in the
Inter-War Period: The American Experience’, 34 Duquesne Law Review 277–298. 
Austin, J. (1885a), Lectures on Jurisprudence or the Philosophy of Positive Law, 5th edn.
London: John Murray. 
Austin, J. (1885b), ‘On the Uses of the Study of Jurisprudence’, in Austin ed (1885a), pp.
1071–1091. 
Avi-Yonah, R. S. (2000), ‘Globalization, Tax Competition and the Fiscal Crisis of the Welfare
State’, 113 Harvard Law Review 1573–1676. 
Bacchus, J. (2004), ‘A Few Thoughts on Legitimacy, Democracy, and the WTO’, 7 Journal of
International Economic Law 667–673. 
Bakht, N. (2009), ‘Objection, Your Honour! Accommodating Niqab-Wearing Women in
Courtrooms’, in Grillo eds (2009), pp. 115–133. 
Balkin, J. M. (1996), ‘Interdisciplinarity as Colonization’, 53 Washington and Lee Law Review
949–970. 
Balkin, J. M. (2011), Constitutional Redemption: Political Faith in an Unjust World. Cambridge,
MA: Harvard University Press. 
Banakar, R. (2016), ‘Law, Policy and Social Control Amidst Flux’, in K. Dahlstrand ed, Festskrift
till Karsten Åström, pp. 47–74. Lund: Juristförlaget i Lund. 
Barzilai, G. (2008), ‘Beyond Relativism: Where Is Political Power in Legal Pluralism?’, 9
Theoretical Inquiries in Law 395–416. 
Beck, U. and Sznaider, N. (2006), ‘Unpacking Cosmopolitanism for the Social Sciences: A
Research Agenda’, 57 British Journal of Sociology 1–22. 
Bell, J. (1986), ‘The Acceptability of Legal Arguments’, in N. MacCormick and P. Birks eds, The
Legal Mind: Essays for Tony Honoré, pp. 67–82. Oxford: Oxford University Press.



Bellah, R. N. , Madsen, R. , Sullivan, W. M. , Swidler, A. and Tipton, S. M. (1996), Habits of the
Heart: Individualism and Commitment in American Life, updated edn. Berkeley: University of
California Press. 
Berman, H. J. (1995), ‘World Law’, 18 Fordham International Law Journal 1617–1622. 
Berman, P. S. (2002), ‘The Globalization of Jurisdiction’, 151 University of Pennsylvania Law
Review 311–546. 
Berman, P. S. (2005), ‘From International Law to Law and Globalization’, 43 Columbia Journal
of Transnational Law 485–556. 
Berman, P. S. (2006), ‘Seeing Beyond the Limits of International Law’, 84 Texas Law Review
1265–1306. 
Berman, P. S. (2007a), ‘A Pluralist Approach to International Law’, 32 Yale Law Journal
301–329. 
Berman, P. S. (2007b), ‘Global Legal Pluralism’, 80 Southern California Law Review
1155–1237. 
Berman, P. S. (2009), ‘The New Legal Pluralism’, 5 Annual Review of Law and Social Science
225–242. 
Berman, P. S. (2012), Global Legal Pluralism: A Jurisprudence of Law Beyond Borders. New
York: Cambridge University Press. 
Bernstein, L. (2001), ‘Private Commercial Law in the Cotton Industry: Creating Cooperation
Through Rules, Norms, and Institutions’, 99 Michigan Law Review 1724–1790. 
Bernstorff, J. von (2010), The Public International Law Theory of Hans Kelsen: Believing in
Universal Law, transl. T. Dunlap . Cambridge: Cambridge University Press. 
Berolzheimer, F. (1912), The World’s Legal Philosophies, transl. R. S. Jastrow . Boston: Boston
Book Co. 
Billo, C. and Chang, W. (2004), Cyber Warfare: An Analysis of the Means and Motivations of
Selected Nation States. Hanover, NH: Institute for Security Technology Studies, Dartmouth
College. 
Bindel, J. (2014), An Unpunished Crime: The Lack of Prosecutions for Female Genital
Mutilation in the UK. London: New Culture Forum. 
Birrell, I. (2013), ‘Which Politician Will Dare Dismantle Crony Capitalism?’, Evening Standard
(London), November 25th. www.standard.co.uk/comment/ian-birrell-which-politician-will-dare-
dismantle-crony-capitalism-8961935.html (accessed June 7th 2017). 
Black, D. J. (1973), ‘The Mobilization of Law’, 2 Journal of Legal Studies 125–149. 
Black, D. J. (1976), The Behavior of Law. New York: Academic Press. 
Black, D. J. (1989), Sociological Justice. New York: Oxford University Press. 
Black, D. J. (1998), The Social Structure of Right and Wrong, revised edn. New York: Academic
Press. 
Blythe, R. (1983), The Age of Illusion: Glimpses of Britain Between the Wars 1919–40. Oxford:
Oxford University Press. 
Bobbio, N. (1996), The Age of Rights, transl. A. Cameron . Cambridge: Polity. 
Bouckaert, G. and Brans, M. (2012), ‘Governing Without Government: Lessons From Belgium’s
Caretaker Government’, 25 Governance 173–176. 
Brewer, S. (1996), ‘Exemplary Reasoning: Semantics, Pragmatics, and the Rational Force of
Legal Argument by Analogy’, 109 Harvard Law Review 925–1028. 
Brock, B. J. (2011), ‘Modern American Supreme Court Judicial Methodology and Its Origins: A
Critical Analysis of the Legal Thought of Roscoe Pound’, 35 Journal of the Legal Profession
187–207. 
Broude, T. (2013), ‘Keep Calm and Carry On: Martti Koskenniemi and the Fragmentation of
International Law’, 27 Temple International and Comparative Law Journal 279–292. 
Brubaker, R. (1984), The Limits of Rationality: An Essay on the Social and Moral Thought of
Max Weber. London: Allen & Unwin. 
Brugger, W. (1996), ‘The Image of the Person in the Human Rights Concept’, 18 Human Rights
Quarterly 594–611. 
Cai, C. (2013), ‘New Great Powers and International Law in the 21st Century’, 24 European
Journal of International Law 755–795. 
Calliess, G.-P. (2007), ‘The Making of Transnational Contract Law’, 14 Indiana Journal of Global
Legal Studies 469–484.



Calliess, G.-P. and Renner, M. (2009), ‘Between Law and Social Norms: The Evolution of
Global Governance’, 22 Ratio Juris 260–280. 
Calliess, G.-P. and Zumbansen, P. (2010), Rough Consensus and Running Code: A Theory of
Transnational Private Law. Oxford: Hart. 
Carmichael, C. M. (1997), Law, Legend, and Incest in the Bible: Leviticus 18–20. Ithaca: Cornell
University Press. 
Carson, N. P. (2011), ‘Thick Ethical Concepts Still Cannot Be Disentangled: A Critical Response
to Payne, Blomberg, and Blackburn’. Paper presented at the Central Division Meeting of the
American Philosophical Association, March 2011.
http://blogs.baylor.edu/nathan_carson/files/2011/11/Thick-Ethical-Concepts1.pdf (accessed
June 7th 2017). 
Cassese, A. (2012), ‘For an Enhanced Role of Jus Cogens ’, in A. Cassese ed, Realizing
Utopia: The Future of International Law, pp. 158–171. Oxford: Oxford University Press. 
Chesler, M. A. , Sanders, J. and Kalmuss, D. S. (1988), Social Science in Court: Mobilizing
Experts in the School Desegregation Cases. Madison: University of Wisconsin Press. 
Chroust, A.-H. (1944), ‘The Philosophy of Law of Gustav Radbruch’, 53 Philosophical Review
23–45. 
Cladis, M. (1992), A Communitarian Defense of Liberalism: Émile Durkheim and Contemporary
Social Theory. Stanford: Stanford University Press. 
Clausen, B. , Kraay, A. and Nyiri, Z. (2011), ‘Corruption and Confidence in Public Institutions:
Evidence From a Global Survey’, 25 World Bank Economic Review 212–249. 
Clifton, J. (2014), ‘Beyond Hollowing Out: Straitjacketing the State’, 85 Political Quarterly
437–444. 
Coene, G. and Longman, C. (2008), ‘Gendering the Diversification of Diversity: The Belgian
Hijab (in) Question’, 8 Ethnicities 302–321. 
Cohen, J. L. (2006), ‘Sovereign Equality vs. Imperial Right: The Battle Over the “New World
Order”’, 13 Constellations 485–505. 
Cohen, S. (1996), ‘Crime and Politics: Spot the Difference’, 47 British Journal of Sociology
1–21. 
Cole, W. M. (2012), ‘A Civil Religion for World Society: The Direct and Diffuse Effects of Human
Rights Treaties, 1981–2007’, 27 Sociological Forum 937–960. 
Coleman, J. ed (2001), Hart’s Postscript: Essays on the Postscript to The Concept of Law.
Oxford: Oxford University Press. 
Coleman, J. and Shapiro, S. eds (2002), Oxford Handbook of Jurisprudence & Philosophy of
Law. Oxford: Oxford University Press. 
Collini, S. (2006), ‘Book Review’, 69 Modern Law Review 108–114. 
Collins, H. (1986), ‘Democracy and Adjudication’, in D. N. MacCormick and P. Birks eds, The
Legal Mind: Essays for Tony Honoré, pp. 67–82. Oxford: Oxford University Press. 
Colvin, E. (1978), ‘The Sociology of Secondary Rules’, 28 University of Toronto Law Journal
195–214. 
Copnall, J. (2010), ‘Bashir Warrant: Chad Accuses ICC of Anti-African Bias’, BBC News Africa,
July 22nd. www.bbc.co.uk/news/world-africa-10723869 (accessed June 7th 2017). 
Cotterrell, R. (1992), ‘Some Sociological Aspects of the Controversy Around the Legal Validity
of Private Purpose Trusts’, reprinted in Cotterrell (2008c), pp. 201–233. 
Cotterrell, R. (1995), Law’s Community: Legal Theory in Sociological Perspective. Oxford:
Oxford University Press. 
Cotterrell, R. (1999), Emile Durkheim: Law in a Moral Domain. Stanford: Stanford University
Press. 
Cotterrell, R. (2000), ‘Pandora’s Box: Jurisprudence in Legal Education’, 7 International Journal
of the Legal Profession 179–187. 
Cotterrell, R. (2003), The Politics of Jurisprudence: A Critical Introduction to Legal Philosophy,
2nd edn. Oxford: Oxford University Press. 
Cotterrell, R. (2006), Law, Culture and Society: Legal Ideas in the Mirror of Social Theory.
Abingdon: Routledge. 
Cotterrell, R. (2008a), ‘Sociological Jurisprudence’, in P. Cane and J. Conaghan eds, The New
Oxford Companion to Law, pp. 1099–1101. Oxford: Oxford University Press. 
Cotterrell, R. (2008b), ‘Transnational Communities and the Concept of Law’, 21 Ratio Juris
1–18.



Cotterrell, R. (2008c), Living Law: Studies in Legal and Social Theory. Abingdon: Routledge. 
Cotterrell, R. (2009), ‘Spectres of Transnationalism: Changing Terrains of Sociology of Law’, 36
Journal of Law and Society 481–500. 
Cotterrell, R. (2016), ‘Reading Juristic Theories in and Beyond Historical Context: The Case of
Lundstedt’s Swedish Legal Realism’, in M. Del Mar and M. Lobban eds, Law in Theory and
History: New Essays on a Neglected Dialogue, pp. 149–166. Oxford: Hart. 
Cotterrell, R. and Del Mar, M. (2016a), ‘Concluding Reflections: Transnational Futures of
Authority’, in Cotterrell and Del Mar eds (2016b), pp. 387–403. 
Cotterrell, R. and Del Mar, M . eds (2016b), Authority in Transnational Legal Theory: Theorising
Across Disciplines. Cheltenham: Edward Elgar. 
Cotterrell, R. and Selznick, P. (2004), ‘Selznick Interviewed: Philip Selznick in Conversation
With Roger Cotterrell’, 31 Journal of Law and Society 291–317. 
Cover, R. M. (1983), ‘The Supreme Court 1982 Term – Foreword: Nomos and Narrative’, 97
Harvard Law Review 4–68. 
Cownie, F. (2004), Legal Academics: Culture and Identities. Oxford: Hart. 
Coyle, S. (2013), ‘Legality and the Liberal Order’, 76 Modern Law Review 401–418. 
Cross, K. H. (2015), ‘The Extraterritorial Reach of Sovereign Debt Enforcement’, 12 Berkeley
Business Law Journal 111–143. 
Culver, K. C. and Giudice, M. (2010), Legality’s Borders: An Essay in General Jurisprudence.
New York: Oxford University Press. 
Dalberg-Larsen, J. (2000), The Unity of Law: An Illusion? On Legal Pluralism in Theory and
Practice. Glienicke/Berlin: Galda+Wilch Verlag. 
Daniels, D. von (2010), The Concept of Law From a Transnational Perspective. Abingdon:
Routledge. 
Danner, M. (2009), ‘The Red Cross Torture Report: What It Means’, New York Review of
Books, April 30th, pp. 48–56. 
Daube, D. (1973), ‘The Self-Understood in Legal History’, 85 Juridical Review 126–134. 
Davies, M. (2005), ‘The Ethos of Pluralism’, 27 Sydney Law Review 87–112. 
De Galembert, C. (2009), ‘ L’affaire du foulard in the Shadow of the Strasbourg Court: Article 9
and the Public Career of the Veil in France’, in Grillo eds (2009), pp. 237–265. 
DeGirolami, M. O. (2008), ‘Faith in the Rule of Law’, 82 St John’s Law Review 573–607. 
Delgado, R. and Stefancic, J. (1994), Failed Revolutions: Social Reform and the Limits of Legal
Imagination. Boulder: Westview Press. 
Devaux, C. (2013), ‘The Role of Experts in the Elaboration of the Cape Town Convention:
Between Authority and Legitimacy’, 19 European Law Journal 843–863. 
Devos, C. and Sinardet, D. (2012), ‘Governing Without a Government: The Belgian Experiment’,
25 Governance 167–171. 
Dickson, J. (2001), Evaluation and Legal Theory. Oxford: Hart. 
Dilliard, I. (1960), ‘Introduction’, in L. Hand , The Spirit of Liberty: Papers and Addresses, 3rd
edn, pp. v–xxvii. Chicago: University of Chicago Press. 
Di Robilant, A. (2006), ‘Genealogies of Soft Law’, 54 American Journal of Comparative Law
499–554. 
Djelic, M.-L. and Quack, S. (2010a), ‘Transnational Communities and their Impact on the
Governance of Business and Economic Activity’, in Djelic and Quack eds (2010b), pp. 377–413. 
Djelic, M.-L. and Quack, S eds (2010b), Transnational Communities: Shaping Global Economic
Governance. Cambridge: Cambridge University Press. 
Donald, A. , Watson, J. , McClean, N. , Leach, P. and Eschment, J. (2009), Human Rights in
Britain Since the Human Rights Act 1998: A Critical Review. London: Equality and Human
Rights Commission. 
Donlan, S. P. and Urscheler, L. H. eds (2014), Concepts of Law: Comparative, Jurisprudential,
and Social Science Perspectives. Abingdon: Routledge. 
Donnelly, J. (2007), ‘The Relative Universality of Human Rights’, 29 Human Rights Quarterly
281–306. 
Duguit, L. (1921), Law in the Modern State, transl. F. Laski and H. J. Laski . London: Allen &
Unwin. 
Dumas, M. (2018), ‘Taking the Law to Court: Citizen Suits and the Legislative Process’, 62
American Journal of Political Science (forthcoming).



Durkheim, É. (1952), Suicide: A Study in Sociology, transl. J. A. Spaulding and G. Simpson .
London: Routledge & Kegan Paul. 
Durkheim, É. (1957), Professional Ethics and Civic Morals, transl. C. Brookfield . London:
Routledge & Kegan Paul. 
Durkheim, É. (1961), Moral Education: A Study in the Theory and Application of the Sociology
of Education, transl. E. K. Wilson and H. Schnurer . New York: Free Press. 
Durkheim, É. (1969), ‘Individualism and the Intellectuals’, transl. S. Lukes and J. Lukes ,
reprinted in W. S. F. Pickering ed, Durkheim on Religion: A Selection of Readings With
Bibliographies and Introductory Remarks, pp. 59–73. London: Routledge & Kegan Paul, 1975. 
Durkheim, É. (1970), La science sociale et l’action. Paris: Presses Universitaires de France. 
Durkheim, É. (1975), Textes vol. 2: religion, morale, anomie. Paris: Les Éditions de Minuit. 
Durkheim, É. (1979), ‘A Discussion on Sex Education’, transl. H. L. Sutcliffe , in W. S. F.
Pickering ed, Durkheim: Essays on Morals and Education, pp. 140–148. London: Routledge &
Kegan Paul. 
Durkheim, É. (1984), The Division of Labour in Society, transl. W. D. Halls . London: Macmillan. 
Durkheim, É. (1992), ‘Two Laws of Penal Evolution’, transl. T. A. Jones and A. T. Scull , in M.
Gane ed, The Radical Sociology of Durkheim and Mauss, pp. 21–49. London: Routledge. 
Durkheim, É. (1995), The Elementary Forms of Religious Life, transl. K. E. Fields . New York:
Free Press. 
Duval, A. (2013), ‘ Lex Sportiva: A Playground for Transnational Law’, 19 European Law Journal
822–842. 
Duxbury, N. (1997), ‘The Narrowing of English Jurisprudence’, 95 Michigan Law Review
1990–2004. 
Duxbury, N. (2001), Jurists and Judges: An Essay on Influence. Oxford: Hart. 
Dworkin, R. (1978), Taking Rights Seriously, revised edn. London: Duckworth. 
Dworkin, R. (1986), Law’s Empire. Oxford: Hart reprint, 1998. 
Dworkin, R. (1989), ‘Liberal Community’, 77 California Law Review 479–504. 
Dworkin, R. (1993), Life’s Dominion: An Argument About Abortion and Euthanasia. London:
HarperCollins. 
Dworkin, R. (2006a), Is Democracy Possible Here? Principles for a New Political Debate.
Princeton: Princeton University Press. 
Dworkin, R. (2006b), Justice in Robes. Cambridge, MA: Harvard University Press. 
Dworkin, R. (2006c), ‘Hart and the Concepts of Law’, 119 Harvard Law Review Forum 95–104. 
Dworkin, R. (2008), The Supreme Court Phalanx: The Court’s New Right-Wing Bloc. New York:
New York Review Books. 
Dworkin, R. (2011a), ‘The Court’s Embarrassingly Bad Decisions’, New York Review of Books,
May 26th, pp. 40–41. 
Dworkin, R. (2011b), Justice for Hedgehogs. Cambridge, MA: Harvard University Press. 
Dyzenhaus, D. (2000), ‘Positivism’s Stagnant Research Programme’, 20 Oxford Journal of
Legal Studies 703–722. 
Dyzenhaus, D. (2006), ‘The Demise of Legal Positivism?’, 119 Harvard Law Review Forum
112–121. 
Edwards, H. (1992), ‘The Growing Disjunction Between Legal Education and the Legal
Profession’, 91 Michigan Law Review 34–78. 
Ehrlich, E. (1917), ‘Judicial Freedom of Decision: Its Principles and Objects’, in Wigmore eds
(1917), pp. 47–84. 
Ehrlich, E. (1936), Fundamental Principles of the Sociology of Law, transl. W. L. Moll . New
Brunswick, NJ: Transaction reprint, 2002. 
Elliott, A. and Turner, B. S. eds (2001), Profiles in Contemporary Social Theory. London: Sage. 
Emberland, M. (2006), The Human Rights of Companies: Exploring the Structure of ECHR
Protection. Oxford: Oxford University Press. 
Encinas de Muñagorri, R. , Hennette-Vauchez, S. , Herrera, C. M. and Leclerc, O. (2016),
L’analyse juridique de (x): Le droits parmi les sciences sociales. Paris: Editions Kimé. 
Endicott, T. A. O. (2001), ‘How to Speak the Truth’, 46 American Journal of Jurisprudence
229–248. 
Eng, S. (1997), ‘Hidden Value-Choices in Legal Practice’, in Aarnio eds (1997), pp. 123–145.



Evan, W. M. (1990), Social Structure and Law: Theoretical and Empirical Perspectives.
Newbury Park, CA: Sage. 
Fauconnet, P. (1928), La responsabilité. Étude de sociologie, 2nd edn. Paris: Corpus des
oeuvres de Philosophie en langue française reprint, 2010. 
Feinberg, J. (1965), ‘The Expressive Function of Punishment’, 49 Monist 397–423. 
Féron, H. (2014), ‘Human Rights and Faith: A “World-Wide Secular Religion”?’, 7 Ethics &
Global Politics 181–200. 
Fields, K. E. (1996), ‘Durkheim and the Idea of Soul’, 25 Theory and Society 193–203. 
Finnis, J. (2009), ‘H. L. A. Hart: A Twentieth-Century Oxford Political Philosopher: Reflections
by a Former Student and Colleague’, 54 American Journal of Jurisprudence 161–185. 
Finnis, J. (2011), Natural Law and Natural Rights, 2nd edn with new postscript. Oxford: Oxford
University Press. 
Fischman, J. B. (2013), ‘Reuniting “Is” and “Ought” in Empirical Legal Scholarship’, 162
University of Pennsylvania Law Review 117–168. 
Flanders, C. (2009), ‘Toward a Theory of Persuasive Authority’, 62 Oklahoma Law Review
55–88. 
Fletcher, G. P. (1984), ‘Human Dignity as a Constitutional Value’, 22 University of Western
Ontario Law Review 171–182. 
Flood, J. A. (1991), ‘Doing Business: The Management of Uncertainty in Lawyers’ Work’, 25
Law & Society Review 41–71. 
Fontaine, L. (2012), Qu’est-ce qu’un ‘grand’ juriste? Essai sur les juristes et la pensée juridique
contemporaine. Paris: Lextenso éditions. 
Fraser, D. (2005), Cricket and the Law: The Man in White Is Always Right. Abingdon:
Routledge. 
Freeman, M. D. A. (2014), Lloyd’s Introduction to Jurisprudence, 9th edn. London: Sweet &
Maxwell. 
Fried, C. (1981), ‘The Artificial Reason of the Law or What Lawyers Know’, 60 Texas Law
Review 35–58. 
Friedman, L. M. (2002), ‘One World: Notes on the Emerging Legal Order’, in M. Likosky ed,
Transnational Legal Processes: Globalization and Power Disparities, pp. 23–40. London:
Butterworths. 
Friedmann, W. (1960), ‘Gustav Radbruch’, 14 Vanderbilt Law Review 191–209. 
Friedmann, W. (1967), Legal Theory, 5th edn. New York: Columbia University Press. 
Friedrichs, D. O. and Friedrichs, J. (2002), ‘The World Bank and Crimes of Globalization: A
Case Study’, 29 Social Justice 13–36. 
Frishman, O. (2013), ‘Transnational Judicial Dialogue as an Organisational Field’, 19 European
Law Journal 739–758. 
Froomkin, A. M. (2003), ‘Habermas@Discourse.Net: Toward a Critical Theory of Cyberspace’,
116 Harvard Law Review 749–873. 
Fuller, L. L. (1969), The Morality of Law, revised edn. New Haven: Yale University Press. 
Gabel, P. (1980), ‘Reification in Legal Reasoning’, 3 Research in Law and Sociology 25–51. 
Galanter, M. (1983), ‘The Radiating Effects of Courts’, in K. O. Boyum and L. Mather eds,
Empirical Theories About Courts, pp. 117–142. New York: Longman. 
Galanter, M. (1998), ‘The Faces of Mistrust: The Image of Lawyers in Public Opinion, Jokes,
and Political Discourse’, 66 University of Cincinnati Law Review 805–845. 
Galanter, M. (2005), Lowering the Bar: Lawyer Jokes and Legal Culture. Madison: University of
Wisconsin Press. 
Gane, M. (1992), ‘Durkheim: Woman as Outsider’, in M. Gane ed, The Radical Sociology of
Durkheim and Mauss, pp. 85–132. London: Routledge. 
Gardner, J. (2001), ‘Legal Positivism: 5½ Myths’, 46 American Journal of Jurisprudence
199–227. 
Gardner, J. (2007), ‘Nearly Natural Law’, 52 American Journal of Jurisprudence 1–23. 
Garland, D. (1996), ‘The Limits of the Sovereign State: Strategies of Crime Control in
Contemporary Society’, 36 British Journal of Criminology 445–471. 
Gerth, H. H. and Mills, C. W. eds (1948), From Max Weber: Essays in Sociology, transl. H. H.
Gerth and C. W. Mills . London: Routledge & Kegan Paul.



Gierke, O. von (1950), Natural Law and the Theory of Society 1500 to 1800, transl. E. Barker .
Cambridge: Cambridge University Press. 
Giudice, M. (2011), ‘Analytical Jurisprudence and Contingency’, in M. Del Mar ed, New Waves
in Philosophy of Law, pp. 58–76. Basingstoke: Palgrave Macmillan. 
Giudice, M. (2014), ‘Global Legal Pluralism: What’s Law Got to Do With It?’, 34 Oxford Journal
of Legal Studies 589–608. 
Glenn, H. P. (1987), ‘Persuasive Authority’, 32 McGill Law Journal 261–298. 
Glenn, H. P. (2013), The Cosmopolitan State. Oxford: Oxford University Press. 
Goldberg, C. A. (2008), ‘Introduction to Émile Durkheim’s “Anti-Semitism and Social Crisis”’, 26
Sociological Theory 299–321. 
Goldsmith, J. L. and Posner, E. A. (2005), The Limits of International Law. Oxford: Oxford
University Press. 
Gould, C. C. (2007), ‘Transnational Solidarities’, 38 Journal of Social Philosophy 148–164. 
Graver, H. P. (1990), ‘Administrative Decision-Making and the Concept of Law’, in A. Görlitz and
R. Voight eds, Postinterventionistisches Recht, pp. 177–194. Pfaffenweiler: Centaurus-
Verlagsgesellschaft. 
Graycar, A. and Villa, D. (2011), ‘The Loss of Governance Capacity Through Corruption’, 24
Governance 419–438. 
Green, L. (2010), ‘Law as a Means’, in P. Cane ed, The Hart-Fuller Debate in the Twenty-fi rst
Century, pp. 169–188. Oxford: Hart. 
Green, S. J. D. (1989), ‘Émile Durkheim on Human Talents and Two Traditions of Social
Justice’, 40 British Journal of Sociology 97–117. 
Greenberg, L. M. (1976), ‘Bergson and Durkheim as Sons and Assimilators: The Early Years’, 9
French Historical Studies 619–634. 
Grillo, R. , Ballard, R. , Ferrari, A. , Hoekema, A. , Maussen, M. and Shah, P. eds (2009), Legal
Practice and Cultural Diversity. Abingdon: Routledge. 
Groppi, T. and Ponthoreau, M.-C. eds (2014), The Use of Foreign Precedents by Constitutional
Judges. Oxford: Hart. 
Gurvitch, G. (1932), L’Idée du Droit Social – Notion et système du droit social: Histoire
doctrinale depuis le 17e siècle jusqu’à la fin du 19e siècle. Paris: Librairie du Recueil Sirey. 
Hackett, C. , Grim, B. J. (2012), The Global Religious Landscape: A Report on the Size and
Distribution of the World’s Major Religious Groups as of 2010. Washington, DC: Pew Research
Center Forum on Religion and Public Life. 
Halliday, T. C. and Carruthers, B. G. (2007), ‘The Recursivity of Law: Global Norm-Making and
National Law-making in the Globalization of Corporate Insolvency Regimes’, 112 American
Journal of Sociology 1135–1202. 
Halpin, A. (2011), ‘Austin’s Methodology? His Bequest to Jurisprudence’, 70 Cambridge Law
Journal 175–202. 
Halpin, A. (2014), ‘The Creation and Use of Concepts of Law When Confronting Legal and
Normative Plurality’, in Donlan and Urscheler eds (2014), pp. 169–192. 
Hart, H. L. A. (1983), Essays in Jurisprudence and Philosophy. Oxford: Oxford University Press. 
Hart, H. L. A. (1994), The Concept of Law, 2nd edn with new appendix. Oxford: Oxford
University Press reprint as 3rd edn, 2012. 
Hawkins, M. J. (1979), ‘Continuity and Change in Durkheim’s Theory of Social Solidarity’, 20
Sociological Quarterly 155–164. 
Hearn, F. (1985), ‘Durkheim’s Political Sociology: Corporatism, State Autonomy, and
Democracy’, 52 Social Research 151–177. 
Held, D. (2010), Cosmopolitanism: Ideals and Realities. Cambridge: Polity. 
Henham, R. (2007), ‘Some Reflections on the Legitimacy of International Trial Justice’, 35
International Journal of the Sociology of Law 75–95. 
Henry, S. and Lanier, M. M. eds (2001), What Is Crime? Controversies Over the Nature of
Crime and What to Do About It. Boulder: Rowman & Littlefield. 
Herrera, C. M. (2003), Droit et gauche: Pour une identification. Saint-Nicolas, Québec: Les
Presses de l’Université Laval. 
Heydebrand, W. (2001), ‘From Globalisation of Law to Law Under Globalisation’, in D. Nelken
and J. Feest eds, Adapting Legal Cultures, pp. 117–137. Oxford: Hart. 
Heyns, C. (2013), Report of the Special Rapporteur on Extrajudicial, Summary or Arbitrary
Executions. UN General Assembly, 68th Session, A/68/382. New York: United Nations.



Higgins, R. (2006), ‘A Babel of Judicial Voices? Ruminations From the Bench’, 55 International
and Comparative Law Quarterly 791–804. 
HM Revenue and Customs (2016), Measuring Tax Gaps 2016 Edition: Tax Gap Estimates for
2014–15. London: HMSO. 
Holland, A. C. (2015), ‘The Distributive Politics of Enforcement’, 59 American Journal of Political
Science 357–371. 
Howarth, D. (2000), ‘On the Question, “What Is Law?”’, 6 Res Publica 259–283. 
Hughes, J. and MacDonnell, V. (2013), ‘Social Science Evidence in Constitutional Rights Cases
in Germany and Canada: Some Comparative Observations’, 32 National Journal of
Constitutional Law 23–60. 
Hull, N. E. H. (1997), Roscoe Pound and Karl Llewellyn: Searching for an American
Jurisprudence. Chicago: University of Chicago Press. 
Hulsman, L. H. C. (1986), ‘Critical Criminology and the Concept of Crime’ (extract), reprinted in
J. Muncie , E. McLaughlin and M. Langan eds, Criminological Perspectives: A Reader, pp.
299–303. London: Sage, 1996. 
Hunt, A. (1978), The Sociological Movement in Law. London: Macmillan. 
Husak, D. (2004), ‘Crimes Outside the Core’, 39 Tulsa Law Review 755–779. 
Internet Engineering Task Force (2015), IAB, IESG, and IAOC Selection, Confirmation, and
Recall Process: Operation of the Nominating and Recall Committees (Request for comments
7437). https://tools.ietf.org/html/rfc7437 (accessed June 7th 2017). 
Jackson, J. , Bradford, B. , Hough, M. , Myhill, A. , Quinton, P. and Tyler, T. R. (2012), ‘Why Do
People Comply With the Law? Legitimacy and the Influence of Legal Institutions’, 52 British
Journal of Criminology 1051–1071. 
Jamin, C. (2002), ‘Saleilles’ and Lambert’s Old Dream Revisited’, 50 American Journal of
Comparative Law 701–718. 
Jansen, N. (2010), The Making of Legal Authority: Non-legislative Codifications in Historical and
Comparative Perspective. Oxford: Oxford University Press. 
Jansen, N. (2016), ‘Informal Authorities in European Law’, in Cotterrell and Del Mar eds
(2016b), pp. 191–219. 
Jessup, P. C. (2006), ‘Transnational Law’ (extracts), in Tietje eds (2006), pp. 45–55. 
Jhering, R. von (1913), Law as a Means to an End, transl. I. Husik . New York: Macmillan. 
Joas, H. (2008), ‘Punishment and Respect: The Sacralization of the Person and Its
Endangerment’, 8 Journal of Classical Sociology 159–177. 
Joas, H. (2013), The Sacredness of the Person: A New Genealogy of Human Rights, transl. A.
Skinner . Washington, DC: Georgetown University Press. 
Joerges, C. (2011), ‘A New Type of Conflicts Law as the Legal Paradigm of the Postnational
Constellation’, in C. Joerges and J. Falke eds, Karl Polanyi, Globalisation and the Potential of
Law in Transnational Markets, pp. 465–501. Oxford: Hart. 
Joosse, P. (2014), ‘Becoming a God: Max Weber and the Social Construction of Charisma’, 14
Journal of Classical Sociology 266–283. 
Karpik, L. and Halliday, T. C. (2011), ‘The Legal Complex’, 7 Annual Review of Law & Social
Science 217–236. 
Kaufmann, A. (1988), ‘National Socialism and German Jurisprudence From 1933–1945’, 9
Cardozo Law Review 1629–1650. 
Kelsen, H. (1967), Pure Theory of Law, transl. M. Knight . Gloucester, MA: Peter Smith reprint,
1989. 
Kester, J. G. (1988), ‘Some Myths of United States Extradition Law’, 76 Georgetown Law
Journal 1441–1493. 
Kingsbury, B. (2009), ‘The Concept of “Law” in Global Administrative Law’, 20 European Journal
of International Law 23–57. 
Kleinbard, E. D. (2011), ‘Stateless Income’, 11 Florida Tax Review 699–773. 
Kleinbard, E. D. (2013), ‘Through a Latte, Darkly: Starbucks’ Stateless Income Planning’, Tax
Notes, June 24th, pp. 1515–1535. 
Knepper, P. (2016), ‘The Investigation into the Traffic in Women by the League of Nations:
Sociological Jurisprudence as an International Social Project’, 34 Law and History Review
45–73. 
Koch, H. W. (1989), In the Name of the Volk: Political Justice in Hitler’s Germany. London: I. B.
Tauris.



Köchler, H. (2017), ‘Justice and Realpolitik: The Predicament of the International Criminal
Court’, 16 Chinese Journal of International Law 1–9. 
Koh, H. H. (1996), ‘Transnational Legal Process’, 75 Nebraska Law Review 181–208. 
Kontorovich, E. (2010), ‘“A Guantanamo on the Sea”: The Difficulty of Prosecuting Pirates and
Terrorists’, 98 California Law Review 243–275. 
Koskenniemi, M. and Leino, P. (2002), ‘Fragmentation of International Law: Postmodern
Anxieties?’, 15 Leiden Journal of International Law 553–579. 
Kramer, M. H. (2011), ‘For the Record: A Final Reply to N. E. Simmonds’, 56 American Journal
of Jurisprudence 115–133. 
Krisch, N. (2005), ‘International Law in Times of Hegemony: Unequal Power and the Shaping of
the International Legal Order’, 16 European Journal of International Law 369–408. 
Krisch, N. (2010), Beyond Constitutionalism: The Pluralist Structure of Postnational Law.
Oxford: Oxford University Press. 
Kronman, A. T. (1993), The Lost Lawyer: Failing Ideals of the Legal Profession. Cambridge,
MA: Harvard University Press. 
Kymlicka, W. (1995), Multicultural Citizenship: A Liberal Theory of Minority Rights. Oxford:
Oxford University Press. 
Lacey, N. (2010), ‘Out of the Witches’ Cauldron: Reinterpreting the Context and Reassessing
the Significance of the Hart-Fuller Debate’, in P. Cane ed, The Hart-Fuller Debate in the
Twenty-First Century, pp. 1–42. Oxford: Oxford University Press. 
Lambert, H. (2009), ‘Transnational Judicial Dialogue, Harmonization and the Common
European Asylum System’, 58 International and Comparative Law Quarterly 519–544. 
Lamond, G. (2010), ‘Persuasive Authority in the Law’, 17 Harvard Review of Philosophy 16–35. 
Larcombe, W. , Fileborn, B. , Powell, A. , Hanley, N. and Henry, N. (2016), ‘“I Think It’s Rape
and I Think He Would Be Found Not Guilty”: Focus Group Perceptions of (un)Reasonable Belief
in Consent in Rape Law’, 25 Social & Legal Studies 611–629. 
Lardo, A. E. (2006), ‘The 2003 Extradition Treaty Between the United States and United
Kingdom: Towards a Solution to Transnational White Collar Crime Prosecution?’, 20 Emory
International Law Review 867–903. 
Lasslett, K. (2010), ‘Crime or Social Harm? A Dialectical Perspective’, 54 Crime, Law and Social
Change 1–19. 
Laughland, J. (2002), ‘Human Rights and the Rule of Law: Achieving Universal Justice?’, in D.
Chandler ed, Rethinking Human Rights: Critical Approaches to International Politics, pp. 38–56.
Basingstoke: Palgrave Macmillan. 
Lee, P. and George, R. P. (2008), ‘The Nature and Basis of Human Dignity’, 21 Ratio Juris
173–193. 
Leiter, B. (2004), ‘The End of Empire: Dworkin and Jurisprudence in the 21st Century’, 36
Rutgers Law Journal 165–181. 
Leiter, B. (2007), Naturalizing Jurisprudence: Essays on American Legal Realism and
Naturalism in Legal Philosophy. Oxford: Oxford University Press. 
Leith, P. and Morison, J. (2005), ‘Can Jurisprudence Without Empiricism Ever Be a Science?’,
in S. Coyle and G. Pavlakos eds, Jurisprudence or Legal Science? A Debate About the Nature
of Legal Theory, pp. 147–167. Oxford: Hart. 
Lempert, R. (1988), ‘Between Cup and Lip: Social Sciences Influences on Law and Policy’, 10
Law & Policy 167–200. 
Leonard, E. K. (2005), The Onset of Global Governance: International Relations Theory and the
International Criminal Court. Abingdon: Routledge. 
Levey, G. B. (2007), ‘Beyond Durkheim: A Comment on Steven Lukes’s “Liberal Democratic
Torture”’, 37 British Journal of Political Science 567–570. 
Lin, T. C. W. (2016), ‘Financial Weapons of War’, 100 Minnesota Law Review 1377–1440. 
Lindahl, H. (2010), ‘A-Legality: Postnationalism and the Question of Legal Boundaries’, 73
Modern Law Review 30–56. 
Linde, J. and Erlingsson, G. Ó. (2013), ‘The Eroding Effect of Corruption on System Support in
Sweden’, 26 Governance 585–603. 
Llewellyn, K. N. (1962), Jurisprudence: Realism in Theory and Practice. New Brunswick, NJ:
Transaction reprint, 2008. 
Llewellyn, K. N. and Hoebel, E. A. (1941), The Cheyenne Way: Conflict and Case Law in
Primitive Jurisprudence. Norman: University of Oklahoma Press.



Lloyd, D. (1965), Introduction to Jurisprudence With Selected Texts, 2nd edn. London: Stevens. 
Luban, D. (2011), ‘War as Punishment’, 39 Philosophy & Public Affairs 299–330. 
Luhmann, N. (1979), ‘Trust: A Mechanism for the Reduction of Social Complexity’, in T. Burns
and G. Poggi eds, Trust and Power: Two Works by Niklas Luhmann, transl. H. Davis , J. Raffan
and K. Rooney , pp. 2–103. Chichester: John Wiley. 
Luhmann, N. (1988), ‘The Unity of the Legal System’, in G. Teubner ed, Autopoietic Law: A New
Approach to Law and Society, pp. 12–35. Berlin: De Gruyter. 
Luhmann, N. (2004), Law as a Social System, transl. K. A. Ziegert . Oxford: Oxford University
Press. 
Lukes, S. (2006), ‘Liberal Democratic Torture’, 36 British Journal of Political Science 1–16. 
Lukes, S. and Scull, A. eds (2013), Durkheim and the Law, 2nd edn. Basingstoke: Palgrave
Macmillan. 
MacCormick, N. (1993), ‘Beyond the Sovereign State’, 56 Modern Law Review 1–18. 
MacCormick, N. (1999), Questioning Sovereignty: Law, State and Nation in the European
Commonwealth. Oxford: Oxford University Press. 
Macklin, R. (2003), ‘Dignity Is a Useless Concept’, 327 British Medical Journal 1419–1420. 
Maguire, R. (2013), Global Forest Governance: Legal Concepts and Policy Trends.
Cheltenham: Edward Elgar. 
Marks, S. (2000), The Riddle of All Constitutions: International Law, Democracy, and the
Critique of Ideology. Oxford: Oxford University Press. 
Marmor, A. (2001), ‘Legal Conventionalism’, in Coleman ed (2001), pp. 193–217. 
Marmor, A. (2006), ‘Legal Positivism: Still Descriptive and Morally Neutral’, 26 Oxford Journal of
Legal Studies 683–704. 
Maryanski, A. (2014), ‘The Birth of the Gods: Robertson Smith and Durkheim’s Turn to Religion
as the Basis of Social Integration’, 32 Sociological Theory 352–376. 
Mauss, M. (1972), A General Theory of Magic, transl. R. Brain . Abingdon: Routledge reprint,
2001. 
Mautner, M. (2008), ‘From “Honor” to “Dignity”: How Should a Liberal State Treat Non-Liberal
Cultural Groups?’, 9 Theoretical Inquiries in Law 609–642. 
McCrea, R. (2014), ‘Religion in the Workplace: Eweida and Others v United Kingdom ’, 77
Modern Law Review 277–291. 
McCrudden, C. (2000), ‘A Common Law of Human Rights?: Transnational Judicial
Conversations on Constitutional Rights’, 20 Oxford Journal of Legal Studies 499–532. 
Melissaris, E. (2009), Ubiquitous Law: Legal Theory and the Space for Legal Pluralism.
Abingdon: Routledge. 
Melissaris, E. (2014), ‘A Sense of Law: On Shared Normative Experiences’, in Donlan and
Urscheler eds (2014), pp. 109–121. 
Menski, W. (2014), ‘Remembering and Applying Legal Pluralism: Law as Kite Flying’, in Donlan
and Urscheler eds (2014), pp. 91–108. 
Menyhart, R. (2003), ‘Changing Identities and Changing Law: Possibilities for a Global Legal
Culture’, 10 Indiana Journal of Global Legal Studies 157–199. 
Michaels, R. (2005), ‘The Re-Statement of Non-State Law: The State, Choice of Law, and the
Challenge From Global Legal Pluralism’, 51 Wayne Law Review 1209–1260. 
Michaels, R. (2007), ‘The True Lex Mercatoria: Law Beyond the State’, 14 Indiana Journal of
Global Legal Studies 447–468. 
Michaels, R. (2009), ‘Global Legal Pluralism’, 5 Annual Review of Law and Social Science
243–262. 
Milne, S. (2012), ‘If There Were Global Justice, NATO Would Be in the Dock Over Libya’,
Guardian, May 16th. www.guardian.co.uk/commentisfree/2012/may/15/global-justice-nato-
libya#start-of-comments (accessed June 7th 2017). 
Mirchandani, R. (2008), ‘Beyond Therapy: Problem-Solving Courts and the Deliberative
Democratic State’, 33 Law & Social Inquiry 853–893. 
Mittelman, J. H. and Johnston, R. (1999), ‘The Globalization of Organized Crime, the Courtesan
State and the Corruption of Civil Society’, 5 Global Governance 103–126. 
Moran, M. (2003), Rethinking the Reasonable Person: An Egalitarian Reconstruction of the
Objective Standard. Oxford: Oxford University Press. 



Morawski, L. (1997), ‘Legal Instrumentalism’, in Aarnio eds (1997), pp. 289–301. 
Moyn, S. (2015), Christian Human Rights. Philadelphia: University of Pennsylvania Press. 
Muir Watt, H. (2016), ‘Theorising Transnational Authority: A Private International Law
Perspective’, in Cotterrell and Del Mar eds (2016b), pp. 325–360. 
Muñiz-Fraticelli, V. M. (2014), ‘The Problem of Pluralist Authority’, 62 Political Studies 556–572. 
Murphy, L. (2001), ‘The Political Question of the Concept of Law’, in Coleman ed (2001), pp.
371–409. 
Naveen, T. K. (2006), ‘Use of “Social Science Evidence” in Constitutional Courts: Concerns for
Judicial Process in India’, 48 Journal of the Indian Law Institute 78–93. 
Nehushtan, Y. (2015), Intolerant Religion in a Tolerant-Liberal Democracy. Oxford: Hart. 
Nelken, D. (2006), ‘Patterns of Punitiveness’, 69 Modern Law Review 262–277. 
Nelken, D. (2007), ‘Defining and Using the Concept of Legal Culture’, in E. Örücü and D. Nelken
eds, Comparative Law: A Handbook, pp. 109–132. Oxford: Hart. 
Nelken, D. (2014), ‘Why Must Legal Ideas Be Interpreted Sociologically? Roger Cotterrell and
the Vocation of Sociology of Law’, in R. Nobles and D. Schiff eds, Law, Society and Community:
Socio-Legal Essays for Roger Cotterrell, pp. 23–38. Abingdon: Routledge. 
Neumann, F. L. (1986), The Rule of Law: Political Theory and the Legal System in Modern
Society. Leamington Spa: Berg. 
Nimaga, S. (2010), Émile Durkheim and International Criminal Law: A Sociological Exploration.
Saarbrücken: VDM Verlag Dr. Müller. 
Northrop, F. S. C. (1959), The Complexity of Legal and Ethical Experience. Boston: Little,
Brown. 
Orbach, S. (2009), Bodies. London: Profile. 
Orr, D. (2013), ‘What Does Idealism Get You Today? Abuse, Derision, or Sometimes Prison’,
Guardian (London), August 3rd. www.theguardian.com/commentisfree/2013/aug/03/what-does-
idealism-get-you (accessed June 7th 2017). 
Overton, T. W. (1995), ‘Lawyers, Light Bulbs, and Dead Snakes: The Lawyer Joke as Societal
Text’, 42 University of California at Los Angeles Law Review 1069–1114. 
Parker, C. (2008), ‘The Pluralization of Regulation’, 9 Theoretical Inquiries in Law 349–369. 
Pashukanis, E. B. (1978), Law and Marxism: A General Theory, transl. B. Einhorn . London: Ink
Links. 
Patterson, D. (2012), ‘Alexy on Necessity in Law and Morals’, 25 Ratio Juris 47–58. 
Paul, H. (2011), Corporations Are Not Human, So Why Should They Have Human Rights?
Oxford: Econexus. www.econexus.info/publication/corporations-are-not-human-sowhy-should-
they-have-human-rights (accessed June 7th 2017). 
Paulson, S. L. (1994), ‘Lon L. Fuller, Gustav Radbruch, and the ‘Positivist’ Thesis’, 13 Law and
Philosophy 313–359. 
Paulson, S. L. (1995), ‘Radbruch on Unjust Laws: Competing Earlier and Later Views?’, 15
Oxford Journal of Legal Studies 489–500. 
Paulson, S. L. (2006), ‘On the Background and Significance of Gustav Radbruch’s Post-War
Papers’, 26 Oxford Journal of Legal Studies 17–40. 
Penner, J. , Schiff, D. and Nobles, R. eds (2002), Jurisprudence and Legal Theory:
Commentary and Materials. Oxford: Oxford University Press. 
Perez, O. (2003), ‘Normative Creativity and Global Legal Pluralism: Reflections on the
Democratic Critique of Transnational Law’, 10(2) Indiana Journal of Global Legal Studies
25–64. 
Petrazycki, L. (1955), Law and Morality, transl. H. W. Babb . Cambridge, MA: Harvard
University Press. 
Petrusson, U. and Glavå, M. (2008), ‘Law in a Global Knowledge Economy: Following the Path
of Scandinavian Sociolegal Theory’, 53 Scandinavian Studies in Law 93–133. 
Pickering, W. S. F. (1993), ‘Human Rights and the Individual: An Unholy Alliance Created by
Durkheim?’, in W. S. F. Pickering and W. Watts Miller eds, Individualism and Human Rights in
the Durkheimian Tradition, pp. 51–76. Oxford: British Centre for Durkheimian Studies. 
Playfair, G. (1971), The Punitive Obsession: An Unvarnished History of the English Prison
System. London: Gollancz. 
Pope, W. and Johnson, B. D. (1983), ‘Inside Organic Solidarity’, 48 American Sociological
Review 681–692.



Post, R. (1987), ‘On the Popular Image of the Lawyer: Reflections in a Dark Glass’, 75
California Law Review 379–389. 
Postema, G. J. (1986), Bentham and the Common Law Tradition. Oxford: Oxford University
Press. 
Pound, R. (1907), ‘The Need of a Sociological Jurisprudence’, 19 Green Bag 607–615. 
Pound, R. (1908), ‘Mechanical Jurisprudence’, 8 Columbia Law Review 605–623. 
Pound, R. (1923), Interpretations of Legal History. Cambridge: Cambridge University Press. 
Pound, R. (1931), ‘The Call for a Realist Jurisprudence’, 44 Harvard Law Review 697–711. 
Pound, R. (1942), Social Control Through Law. New Haven: Yale University Press. 
Pound, R. (1958), The Ideal Element in Law. Indianapolis: Liberty Fund reprint, 2002. 
Pratt, J. (2007), Penal Populism. Abingdon: Routledge. 
Priel, D. (2015), ‘Toward Classical Legal Positivism’, 101 Virginia Law Review 987–1022. 
Quack, S. (2007), ‘Legal Professionals and Transnational Law-Making: A Case of Distributed
Agency’, 14 Organization 643–666. 
Quack, S. (2016), ‘Authority and Expertise in Transnational Governance’, in Cotterrell and Del
Mar eds (2016b), pp. 361–386. 
Radbruch, G. (1950), ‘Legal Philosophy’, in J. Hall eds, The Legal Philosophies of Lask,
Radbruch and Dabin, transl. K. Wilk , pp. 43–224. Cambridge, MA: Harvard University Press. 
Radbruch, G. (2006), ‘Statutory Lawlessness and Supra-Statutory Law’, transl. B. L. Paulson
and S. L. Paulson , 26 Oxford Journal of Legal Studies 1–11. 
Raes, K. (1996), ‘Communicating Legal Identity: A Note on the Inevitable Counterfactuality of
Legal Communication’, in D. Nelken ed, Law as Communication, pp. 25–44. Aldershot:
Dartmouth. 
Rakoff, J. S. (2014), ‘The Financial Crisis: Why Have No High-Level Executives Been
Prosecuted?’, New York Review of Books, January 9th, pp. 4–8. 
Randall, K. C. (1988), ‘Universal Jurisdiction Under International Law’, 66 Texas Law Review
785–841. 
Rathus, Z. (2012), ‘A Call for Clarity in the Use of Social Science Research in Family Law
Decision-Making’, 26 Australian Journal of Family Law 81–115. 
Rawls, A. (2003), ‘Conflict as a Foundation for Consensus: Contradictions of Industrial
Capitalism in Book III of Durkheim’s Division of Labor ’, 29 Critical Sociology 295–335. 
Raz, J. (1975), Practical Reason and Norms. London: Hutchinson. 
Raz, J. (1994), Ethics in the Public Domain: Essays in the Morality of Law and Politics. Oxford:
Oxford University Press. 
Raz, J. (1998), ‘Multiculturalism’, 11 Ratio Juris 193–205. 
Raz, J. (2001), ‘Two Views of the Nature of the Theory of Law: A Partial Comparison’, in
Coleman ed (2001), pp. 1–37. 
Raz, J. (2009a), Between Authority and Interpretation: On the Theory of Law and Practical
Reason. Oxford: Oxford University Press. 
Raz, J. (2009b), The Authority of Law: Essays on Law and Morality, 2nd edn. Oxford: Oxford
University Press. 
Redlich, N. (1988), ‘Judges as Instruments of Democracy’, in S. Shetreet ed, The Role of
Courts in Society, pp. 149–157. Dordrecht: Martinus Nijhoff. 
Reiman, J. (2006), ‘Book Review’, 46 British Journal of Criminology 362–364. 
Renzo, M. (2012), ‘Crimes Against Humanity and the Limits of International Criminal Law’, 31
Law and Philosophy 443–476. 
Reus-Smit, C. (2004), ‘The Politics of International Law’, in C. Reus-Smit ed, The Politics of
International Law, pp. 14–44. Cambridge: Cambridge University Press. 
Ringen, S. (2013), Nation of Devils: Democratic Leadership and the Problem of Obedience.
New Haven: Yale University Press. 
Rixen, T. (2013), ‘Why Reregulation After the Crisis Is Feeble: Shadow Banking, Offshore
Financial Centers, and Jurisdictional Competition’, 7 Regulation and Governance 435–459. 
Roberts, J. V. , Stalans, L. J. , Indermaur, D. and Hough, M. (2003), Penal Populism and Public
Opinion: Lessons From Five Countries. Oxford: Oxford University Press. 
Rödl, F. (2008), ‘Private Law Beyond the Democratic Order? On the Legitimatory Problem of
Private Law “Beyond the State”’, 56 American Journal of Comparative Law 743–767.



Ross, D. (1991), The Origins of American Social Science. Cambridge: Cambridge University
Press. 
Ross, E. A. (1901), Social Control: A Survey of the Foundations of Order. New York: Macmillan. 
Rothe, D. L. and Friedrichs, D. O. (2006), ‘The State of the Criminology of Crimes of the State’,
33 Social Justice 147–161. 
Rottleuthner, H. (1989), ‘The Limits of Law: The Myth of a Regulatory Crisis’, 17 International
Journal of the Sociology of Law 273–285. 
Roughan, N. (2013), Authorities: Conflicts, Cooperation and Transnational Legal Theory.
Oxford: Oxford University Press. 
Roughan, N. (2016), ‘From Authority to Authorities: Bridging the Social/Normative Divide’, in
Cotterrell and Del Mar eds (2016b), pp. 280–299. 
Saltman, M. (1991), The Demise of the Reasonable Man: A Cross-Cultural Study of a Legal
Concept. New Brunswick, NJ: Transaction. 
Samek, R. A. (1974), The Legal Point of View. New York: Philosophical Library. 
Samuel, G. (2003), Epistemology and Method in Law. Abingdon: Routledge reprint, 2016. 
Samuel, G. (2009a), ‘Can Legal Reasoning Be Demystified?’, 29 Legal Studies 181–210. 
Samuel, G. (2009b), ‘Interdisciplinarity and the Authority Paradigm: Should Law Be Taken
Seriously by Scientists and Social Scientists?’, 36 Journal of Law and Society 431–459. 
Sandberg, R. (2009), ‘The Changing Position of Religious Minorities in English Law: The
Legacy of Begum ’, in Grillo eds (2009), pp. 267–282. 
Sandberg, R. (2014), Religion, Law and Society. Cambridge: Cambridge University Press. 
Sands, P. (2008), Torture Team: Deception, Cruelty and the Compromise of Law. London: Allen
Lane. 
Schachter, O. (1983), ‘Human Dignity as a Normative Concept’, 77 American Journal of
International Law 848–854. 
Schaeffer, M. (2002), Corruption and Public Finance. Washington: Management Systems
International. 
Schäfer, A. (2006), ‘Resolving Deadlock: Why International Organisations Introduce Soft Law’,
12 European Law Journal 194–208. 
Schauer, F. (2006), ‘(Re)taking Hart’, 119 Harvard Law Review 852–883. 
Schauer, F. (2010), ‘The Best Laid Plans’, 120 Yale Law Journal 586–621. 
Schauer, F. (2011), ‘Positivism Before Hart’, 24 Canadian Journal of Law and Jurisprudence
455–471. 
Scheffler, S. (2007), ‘Immigration and the Significance of Culture’, 35 Philosophy & Public
Affairs 93–125. 
Scheuerman, W. E. (1999), ‘Globalization and the Fate of Law’, in D. Dyzenhaus ed, Recrafting
the Rule of Law: The Limits of Legal Order, pp. 243–266. Oxford: Hart. 
Schultz, T. (2011), ‘Internet Disputes, Fairness in Arbitration and Transnationalism: A Reply to
Julia Hörnle’, 19 International Journal of Law and Information Technology 153–163. 
Scolnicov, A. (2013), Lifelike and Lifeless in Law: Do Corporations Have Human Rights?
University of Cambridge Faculty of Law Research Paper 13/2013. 
Scott, C. , Cafaggi, F. and Senden, L. (2011), ‘The Conceptual and Constitutional Challenge of
Transnational Private Regulation’, 38 Journal of Law and Society 1–19. 
Selznick, P. (1961), ‘Sociology and Natural Law’, reprinted in D. J. Black and M. Mileski eds,
The Social Organization of Law, 1st edn, pp. 16–40. New York: Seminar Press, 1973. 
Selznick, P. (1969), Law, Society and Industrial Justice, with the collaboration of P. Nonet and
H. M. Vollmer . New York: Russell Sage. 
Selznick, P. (1980), ‘Jurisprudence and Social Policy: Aspirations and Perspectives’, 68
California Law Review 206–220. 
Selznick, P. (1992), The Moral Commonwealth: Social Theory and the Promise of Community.
Berkeley: University of California Press. 
Selznick, P. (1999), ‘Legal Cultures and the Rule of Law’, in M. Krygier and A. Czarnota eds,
The Rule of Law After Communism: Problems and Prospects in East-Central Europe, pp.
21–38. Abingdon: Routledge. 
Senden, L. (2005), ‘Soft Law, Self-Regulation and Co-Regulation in European Law: Where Do
They Meet?’, 9(1) Electronic Journal of Comparative Law. www.ejcl.org/



Shadid, W. and Van Koningsveld, P. S. (2005), ‘Muslim Dress in Europe: Debates on the
Headscarf’, 16 Journal of Islamic Studies 35–61. 
Shaffer, G. (2012), ‘A Transnational Take on Krisch’s Pluralist Structure of Postnational Law’,
23 European Journal of International Law 565–582. 
Shah, P. (2005), Legal Pluralism in Conflict: Coping With Cultural Diversity in Law. London:
Glass House. 
Shah, P. (2007), ‘Rituals of Recognition: Ethnic Minority Marriages in British Legal Systems’, in
P. Shah ed, Law and Ethnic Plurality: Socio-Legal Perspectives, pp. 177–202. Leiden: Martinus
Nijhoff. 
Shils, E. (1985), ‘On the Eve: A Prospect in Retrospect’, in M. Bulmer ed, Essays on the History
of British Sociological Research, pp. 165–178. Cambridge: Cambridge University Press. 
Simmonds, N. E. (2007), Law as a Moral Idea. Oxford: Oxford University Press. 
Simmonds, N. E. (2011), ‘Kramer’s High Noon’, 56 American Journal of Jurisprudence
135–150. 
Simon, J. (2008), ‘ Katz at Forty: A Sociological Jurisprudence Whose Time Has Come’, 41
University of California at Davis Law Review 935–976. 
Simpson, G. (2004), Great Powers and Outlaw States: Unequal Sovereigns in the International
Legal Order. Cambridge: Cambridge University Press. 
Sirianni, C. J. (1984), ‘Justice and the Division of Labour: A Reconsideration of Durkheim’s
Division of Labour in Society ’, 32 Sociological Review 449–470. 
Skeggs, B. (2014), ‘Values Beyond Value? Is Anything Beyond the Logic of Capital?’, 65 British
Journal of Sociology 1–20. 
Slaughter, A.-M. (2002), ‘Judicial Globalization’, 40 Virginia Journal of International Law
1103–1124. 
Slaughter, A.-M. (2003), ‘A Global Community of Courts’, 44 Harvard International Law Journal
191–220. 
Smith, S. D. (1999), ‘Believing Like a Lawyer’, 40 Boston College Law Review 1041–1137. 
Snyder, F. G. (1999), ‘Governing Economic Globalisation: Global Legal Pluralism and European
Law’, 5 European Law Journal 334–374. 
Snyder, F. G. (2004), ‘Economic Globalisation and the Law in the Twenty-first Century’, in A.
Sarat ed, Blackwell Companion to Law and Society, pp. 624–640. Malden, MA: Blackwell. 
Somek, A. (2009), ‘The Concept of “Law” in Global Administrative Law: A Reply to Benedict
Kingsbury’, 20 European Journal of International Law 985–995. 
Soosay, S. (2011), ‘Rediscovering Fuller and Llewellyn: Law as Custom and Process’, in M. Del
Mar ed, New Waves in Philosophy of Law, pp. 31–57. Basingstoke: Palgrave Macmillan. 
Spaak, T. (2009), ‘Meta-Ethics and Legal Theory: The Case of Gustav Radbruch’, 28 Law and
Philosophy 261–290. 
Spates, J. L. (1983), ‘The Sociology of Values’, 9 Annual Review of Sociology 27–49. 
Stedman Jones, S. (2001), Durkheim Reconsidered. Cambridge: Polity. 
Stein, J. A. (2006), ‘Have You Heard the New Lawyer Joke About…’ 9 Green Bag 2d 397–399. 
Stone, J. (1968), Legal System and Lawyers’ Reasonings. Sydney: Maitland. 
Strickland, R. (1986), ‘The Lawyer as Modern Medicine Man’, 11 Southern Illinois University
Law Journal 203–215. 
Stuntz, W. J. (2001), ‘The Pathological Politics of Criminal Law’, 100 Michigan Law Review
505–600. 
Swanton, C. (1980), ‘The Concept of Interests’, 8 Political Theory 83–101. 
Szustek, A. (2009), Michigan Judges Can Ask Muslim Women to Remove Veils in Court.
www.findingdulcinea.com/news/Americas/2009/June/Michigan-Judges-Can-Ask-Muslim-
Women-to-Remove-Veils-in-Court.html (accessed June 7th 2017). 
Taekema, S. (2003), The Concept of Ideals in Legal Theory. The Hague: Kluwer. 
Tamanaha, B. Z. (2001), A General Jurisprudence of Law and Society. Oxford: Oxford
University Press. 
Tamanaha, B. Z. (2006), Law as a Means to an End: Threat to the Rule of Law. New York:
Cambridge University Press. 
Tamanaha, B. Z. (2011), ‘What Is “General” Jurisprudence? A Critique of Universalistic Claims
by Philosophical Concepts of Law’, 2 Transnational Legal Theory 287–308.



Tamanaha, B. Z. (2015), ‘The Third Pillar of Jurisprudence: Social Legal Theory’, 56 William
and Mary Law Review 2235–2277. 
Tamanaha, B. Z. (2017), ‘Necessary and Universal Truths About Law?’, 30 Ratio Juris 3–24. 
Tas, L. (2014), Legal Pluralism in Action: Dispute Resolution and the Kurdish Peace Committee.
Abingdon: Routledge. 
Temkin, J. and Krahe, B. (2008), Sexual Assault and the Justice Gap: A Question of Attitude.
Oxford: Hart. 
Terpan, F. (2015), ‘Soft Law in the European Union: The Changing Nature of EU Law’, 21
European Law Journal 68–96. 
Terpstra, J. (2011), ‘Two Theories on the Police: The Relevance of Max Weber and Emile
Durkheim to the Study of the Police’, 39 International Journal of Law, Crime and Justice 1–11. 
Teubner, G. (1992), ‘Regulatory Law: Chronicle of a Death Foretold’, 1 Social & Legal Studies
451–475. 
Teubner, G. (1996), ‘ De Collisione Discursuum: Communicative Rationalities in Law, Morality
and Politics’, 17 Cardozo Law Review 901–918. 
Teubner, G. (2004), ‘Regime Collisions: The Vain Search for Legal Unity in the Fragmentation
of Global Law’, 25 Michigan Journal of International Law 999–1046. 
Thacher, D. (2006), ‘The Normative Case Study’, 111 American Journal of Sociology
1631–1676. 
Thomas, C. A. (2014), ‘The Uses and Abuses of Legitimacy in International Law’, 34 Oxford
Journal of Legal Studies 729–758. 
Tidmarsh, J. (2006), ‘Pound’s Century, and Ours’, 81 Notre Dame Law Review 513–590. 
Tietje, C. , Brouder, A. and Nowrot, K. eds (2006), Philip C. Jessup’s Transnational Law
Revisited – On the Occasion of the 50th Anniversary of Its Publication. Halle-Wittenberg:
Martin-Luther-Universität. 
Tietje, C. and Nowrot, K. (2006), ‘Laying Conceptual Ghosts to Rest: The Rise of Philip C.
Jessup’s “Transnational Law” in the Regulatory Governance of the International Economic
System’, in Tietje eds (2006), pp. 17–43. 
Titolo, M. (2012), ‘Privatization and the Market Frame’, 60 Buffalo Law Review 493–558. 
Toobin., J. (2007), The Nine: Inside the Secret World of the Supreme Court. New York:
Doubleday. 
Trotter, M. H. (1997), Profit and the Practice of Law: What’s Happened to the Legal Profession?
Athens: University of Georgia Press. 
Trubek, D. M. and Trubek, L. G. (2005), ‘Hard and Soft Law in the Construction of Social
Europe: The Role of the Open Method of Coordination’, 11 European Law Journal 343–364. 
Tur, R. H. S. (1978), ‘What Is Jurisprudence?’, 28 Philosophical Quarterly 149–161. 
Turner, S. (2003), ‘Charisma Reconsidered’, 3 Journal of Classical Sociology 5–26. 
Twining, W. (1974), ‘Law and Social Science: The Method of Detail’, New Society, June 27th,
pp. 758–761. 
Twining, W. (1979), ‘Academic Law and Legal Philosophy: The Significance of Herbert Hart’, 95
Law Quarterly Review 557–580. 
Twining, W. (2002), The Great Juristic Bazaar: Jurists’ Texts and Lawyers’ Stories. Abingdon:
Routledge. 
Twining, W. (2003), ‘A Post-Westphalian Conception of Law’, 37 Law & Society Review
199–258. 
Twining, W. (2009), General Jurisprudence: Understanding Law From a Global Perspective.
Cambridge: Cambridge University Press. 
Twining, W. (2012), Karl Llewellyn and the Realist Movement, 2nd edn. Cambridge: Cambridge
University Press. 
Tyler, T. R. (2001), ‘Trust and Law Abidingness: A Proactive Model of Social Regulation’, 81
Boston University Law Review 361–406. 
Urry, J. (2000), ‘Mobile Sociology’, 51 British Journal of Sociology 185–203. 
Van Bemmelen, J. M. (1951), ‘The “Criminologist”: A King Without a Country?’, 63 Juridical
Review 24–38. 
Vandekerckhove, W. , James, C. and West, F. (2013), Whistleblowing: The Inside Story – A
Study of the Experiences of 1,000 Whistleblowers. London: Public Concern at Work/University
of Greenwich.



Van Der Burg, W. (2001), ‘The Expressive and Communicative Functions of Law, Especially
With Regard to Moral Issues’, 20 Law and Philosophy 31–59. 
Van Der Burg, W. and Taekema, S. eds (2004), The Importance of Ideals: Debating Their
Relevance in Law, Morality, and Politics. Brussels: Presses Interuniversitaires
Européennes/Peter Lang. 
Van Hoecke, M. (2002), Law as Communication. Oxford: Hart. 
Van Hoecke, M. (2014), ‘Do “Legal Systems” Exist? The Concept of Law and Comparative
Law’, in Donlan and Urscheler eds (2014), pp. 43–57. 
Van Niekerk, B. (1973), ‘The Warning Voice From Heidelberg: The Life and Thought of Gustav
Radbruch’, 90 South African Law Journal 234–261. 
Varella, M. D. (2013), ‘Central Aspects of the Debate on Complexity and Fragmentation of
International Law’, 27 Emory International Law Review 1–22. 
Wai, R. (2008), ‘The Interlegality of Transnational Private Law’, 71 Law and Contemporary
Problems 107–127. 
Walker, N. (2002), ‘The Idea of Constitutional Pluralism’, 65 Modern Law Review 317–359. 
Walker, N. (2010), ‘Out of Place and Out of Time: Law’s Fading Co-ordinates’, 14 Edinburgh
Law Review 13–46. 
Walker, N. (2015), Intimations of Global Law. Cambridge: Cambridge University Press. 
Watts Miller, W. (1988), ‘Durkheim and Individualism’, 36 Sociological Review 647–673. 
Weber, M. (1968), Economy and Society: An Outline of Interpretive Sociology, transl. E.
Fischoff Berkeley: University of California Press reprint, 1978. 
Weber, M. (1977), Critique of Stammler, transl. G. Oakes. New York: Free Press. 
Weinreb, L. L. (2005), Legal Reason: The Use of Analogy in Legal Argument. Cambridge:
Cambridge University Press. 
Werle, G. and Jeßberger, F. (2014), Principles of International Criminal Law, 3rd edn. Oxford:
Oxford University Press. 
West, R. L. (2005), ‘The Lawless Adjudicator’, 26 Cardozo Law Review 2253–2261. 
Weyland, I. (2002), ‘The Application of Kelsen’s Theory of the Legal System to European
Community Law: The Supremacy Puzzle Resolved’, 21 Law and Philosophy 1–37. 
Wheatley, S. (2001), ‘Human Rights and Human Dignity in the Resolution of Certain Ethical
Questions in Biomedicine’, 3 European Human Rights Law Review 312–325. 
White, J. B. (1990), Justice as Translation: An Essay in Cultural and Legal Criticism. Chicago:
University of Chicago Press. 
Wigdor, D. (1974), Roscoe Pound: Philosopher of Law. Westport, CT: Greenwood Press. 
Wigmore, J. H. eds (1917), Science of Legal Method: Select Essays by Various Authors, transl.
E. Bruncken and L. B. Register . Boston: Boston Book Co. 
Williams, B. (1985), Ethics and the Limits of Philosophy. London: Collins Fontana. 
Wilmarth, Jr., A. E. (2013), ‘Turning a Blind Eye: Why Washington Keeps Giving in to Wall
Street’, 81 University of Cincinnati Law Review 1283–1446. 
Winston, K. I. ed (2001), The Principles of Social Order: Selected Essays of Lon L. Fuller,
revised edn. Oxford: Hart. 
Witteveen, W. (1999), ‘Significant, Symbolic and Symphonic Laws: Communication Through
Legislation’, in H. van Schooten ed, Semiotics and Legislation: Jurisprudential, Institutional and
Sociological Perspectives, pp. 27–70. Liverpool: Deborah Charles Publications. 
Wolf, E. (1958), ‘Revolution or Evolution in Gustav Radbruch’s Legal Philosophy’, 3 Natural Law
Forum 1–23. 
Wuthnow, R. (2008), ‘The Sociological Study of Values’, 23 Sociological Forum 333–343. 
Yeager, P. C. (1993), The Limits of Law: The Public Regulation of Private Pollution. Cambridge:
Cambridge University Press. 
Yovel, J. and Mertz, E. (2004), ‘The Role of Social Science in Legal Decisions’, in A. Sarat ed,
Blackwell Companion to Law and Society, pp. 410–431. Malden, MA: Blackwell. 
Zeegers, N. , Witteveen, W. and Van Klink, B. eds (2005), Social and Symbolic Effects of
Legislation Under the Rule of Law. Lewiston: Edwin Mellen. 
Zorzetto, S. (2015), ‘Reasonableness’, 1 Italian Law Journal 107–139. 
Zumbansen, P. (2002), ‘Piercing the Legal Veil: Commercial Arbitration and Transnational Law’,
8 European Law Journal 400–432.



Zumbansen, P. (2013), ‘Transnational Private Regulatory Governance: Ambiguities of Public
Authority and Private Power’, 76 Law and Contemporary Problems 117–138. 

 


